Standard Trading Terms and Conditions of LOGWIN AIR + OCEAN
VIETNAM COMPANY LIMITED.
Bdn Diéu khodn va Diéu kign Giao dich Tiéu chudn cia CONG TY TNHH
LOGWIN AIR + OCEAN VIET NAM.

1.  DEFINITIONS AND GENERAL CLAUSES
DINH NGHIA VA PIEU KHOAN CHUNG

1.1 Inthese Conditions, unless the context otherwise requires:
Trong Ban diéu kién nay, tree khi ngiz canh cd yéu cau khac:

"Company"
“Cong ty”

"Conditions"
“Dieu kién”

"Customer"
“Khach hang”

"Customer's
Equipment”

“Thiét bi cua khach
hang”

"Dangerous goods"

“Hang héa nguy
hiem”

means Logwin Air + Ocean Vietham Company Limited - a company has been duly
established and is operating under the laws of Vietnam.

Nghia la Céng ty TNHH Logwin Air + Ocean Viét Nam, la mgt Cong ty dwoc thanh
Idp va hoat dong hop phap theo quy dinh phap lugt Viét Nam.

means the entire undertakings, terms and conditions embodied herein.
Nghia la toan b cac cam két, dieu khoan va diéeu kién dwoc the hién tai day.

means any person at whose request or on whose behalf Company provides a Service.
Nghia la bat Ky nguoi nao do hogc nhan danh ai khac yéu cau Cong ty cung cap Dich
vu.

means Transport Units, equipment and vehicles other than those provided by or for
Company.

Nghia la cde Pon vi van chuyén, thiét bi va xe ¢ ngoai nhang thiét bi do Cong ty
cung cap hode duwroc cung cap cho Cong ty.

includes any goods, substances, materials or articles:
bao gom bdt ky hang hoa, tai sdn, vdt liéu hogc mdat hang nao:

(@) which are or may become dangerous, explosive, noxious, hazardous,
inflammable, combustible, radioactive, toxic, infectious, poisonous, corrosive
or oxidizing; or which are or may become liable to damage any property
whatsoever or injure any person whomsoever; or which harbour or encourage
or are likely to harbour or encourage vermin or other pests; or which are
improperly or dangerously packed; or which for any reason whatsoever are
liable to be seized, forfeited or detained or cause any other property or person
liable to be seized, forfeited, detained or arrested by any lawful authority;

gay ra hodc cé nguy co gdy ra nguy hiém, dé né, déc hai, gay hai, dé chay, dé
boc liza, phéng xa, nhiém dgc, truyen nhiém, thudc déc, dn mon hodc 6-xi hoa;
hodc ¢6 nguy co gdy thiét hai doi véi bat ky tai san hodc thwong tdt con nguoi
hodc che gidu hodc kich thich hodc c6 khd ndng chira ding hodc kich thich
cdn trung hodac vat ky sinh khac; hodc dong géi khong phu hop hoac nguy
hiém; hodc vi bdt ky 1y do nao b; bat gizz, bi tich thu, bj gid lai hogc gay ra thiét
hai tai san hodc con nguoi sé bj bt giez, bi tich thu, b; gii lai hogc bi giam gid
bai bat ky co quan phdp ludt nao.

(b) which are classified as dangerous goods in any applicable national laws or
international conventions or regulations from time to time in force, including,

without limitation, the International Maritime Dangerous Goods Code
published by the International Maritime Organization, the Technical
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Instructions for the Safe Transport of Dangerous Goods by Air approved and
published by decision of the Council of the International Civil Aviation
Organization, the IATA Dangerous Goods Regulations, the Law on Civil
Aviation No. 66/2006/QH11 of Vietnam, the Maritime Code No.
40/2005/QH11 of Vietnam, and other relevant legal regulations of Vietnam; or

Bugc phan logi la hang héa nguy hiém theo phép lugt quéc gia, cong uwot hay
quy dinh quéc té ap dung co hiéu lyc vao tirng thoi diém cy thé, bao gom nhung
khéng gisi han, Bé lugt Hang héa Nguy hiém Hang hdi Quéc té do Té churc
Hang hai Quéc té ban hanh, nhizng Hirong dan Ky thugt vé viéc Vén chuyén
An toan Hang héa Nguy hiém bang dwong Hang khong do Héi dong cua To
chizc hang khéng dan dung qudc té quyét dinh thong qua va cong bé, Quy dinh
hang hda nguy hiém IATA, Lugt Hang Khéng Dan dung sé 66/2006/QH11 cua
Viét Nam, Bg Lugt Hang Hdi so 40/2005/QH11 cua Viét Nam va nhitng van
ban phép ludt lién quan khac; hoac

(c) the properties of which are or may become dangerous when the Services
contracted for are rendered to them, and include empty receptacles or other
Transport Units which have been used for or in connection with the storage or
holding or carriage of any dangerous goods, unless the same shall have been
properly cleaned and dried, gas freed or ventilated, or cleaned and adequately
closed, or otherwise treated so as to be rendered safe and non-dangerous.

nhitng ddc diém gay ra hodc cé nguy co gdy ranguy | hiém khi cac Dich vu duoc
ky ket bang hop dong dé cung cap cho ho va bao gom vt chia rong hodc cac
Don vi van chuyén da duwoc sir dung cho hodc co lien quan dén viec di triv
hodc nam gid hogc van chuyén bat ky hang hda nguy hiém nao, trir khi nhiing
Pon vi vdn chuyén nay da dwoc vé sinh sach sé va say khd phi hop, thoang khi
hogac thoéng gi6 hodac diroc vé sinh sach sé va dwoc dong kin phu hop hoac mat
khac duwoc xit 1y trong pham vi dirgc cung cap an toan va khong nguy hiém.

means all or any part of the goods (including, except where the term is used in Clause
20.4(a), any Customer's Equipment) in respect of which any Service is or is to be
“Hang hoa” provided by Company.

Nghia la tat ca hay bat ky phan nao cua hang héa (bao gom, ngogi trir rrueong hop
thudt ngir duwoc sir dung tai Piéu 20.4(a), bat ky Thiét bi ciia Khach hang) lién quan
dén céc Dich vu do hodc sé do Cong ty cung cap.

"Goods"

means the Convention supplementary to the Warsaw Convention, for the unification

Guadalajara of certain rules relating to international carriage by air performed by a person other

Convention than the contracting carrier signed at Guadalajara on 18 September 1961.

“Cong uoc Nghia la Céng wéc bo sung Cong wot \Warsaw Ve vige théng nhat nhiing quy tac lién

Guadalajara” quan dén viéc van chuyén quac té bang dwong hang khong duwot thuc hien boi mot
thé nhan ngoai cong ty chdé hang theo hop dong duoc ky tai Guadalajara vao ngay
18/9/1961.

"Hague-Vishy means the International Convention for the Unification of certain rules Relating to

Rules" Bills of Lading signed at Brussels on 25 August 1924 ("Hague Rules™) as amended

by the Protocol signed at Brussels on 23 February 1968 (and, where applicable, the

Quy tac Hague-isby Protocol signed at Brussels on 21 December 1979).

Nghia la Céng wéc Quéc té thong nhat nhing quy tdc lién quan dén Vén don dwoc
ky tai Brussels vdo ngay 25/8/1924 (“Quy tic Hague”) duot sira doi bang Nghj dinh
thue dwoc Ky két tai Brussels vao ngay 23/02/1968 (va, néu ap dung, Nghi dinh th
duoc ky tai Brussels vao ngay 21/12/1979).

"instructions” means statements of Customer's specific requirements, whether oral or in writing.
Nghia la bat ky Ban bao céo cac yéu cau cu thé cia Khach hang di bang miéng hay
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“Hwéng ddn
"Liabilities"

“Trach nhiém”

"Montreal
Convention"

“Céng woc
Montreal”
"Owner"
“Chu so hiu”

"Perishable goods”

“Hang héa dé
hong”

"Rights and
Defences"

“Quyén va Loi ich
hop phap”

"Separate Terms"

“Piéu khodn riéng”

"Services"

“D_l'Ch Vu ”»

bang van ban.

includes all and any claims, demands, losses, damages, liabilities, responsibilities,
fines, penalties, costs and expenses (including legal costs and expenses) of
whatsoever nature and howsoever arising.

bao gom tat ca va bat ky céc‘khié'u Nai, yeu cau, tén that, thiét hai, trach nhiém, trach
nhiém phap ly, hinh phat, tién phat, chi phi va kinh phi (bao gom chi phi va kinh phi
hop phap) cua bat ky ban chat va bang bat ky cach thic phat sinh nao.

means the Convention for the Unification of Certain Rules for International Carriage
by Air done at Montreal on 28 May 1999.

Nghia la Cong woc thong nhdt nhiing Quy tdc lién quan d@én viéc Van chuyén Quéc
te bang dwong hang khong dwoc ky ket tai Montreal vao ngay 28/5/1999.

includes all and any of the following persons: the owner, shipper, consignee of the
Goods and any other person who is or may become interested in or otherwise entitled
to the possession of the Goods, and anyone acting on behalf of any of the persons
aforesaid.

Bao gom tat ca va bdt ky nguoi ndo sau day: chii so hitu, chi tau, bén nhan Hang
hoa va bat ky nguoi nao khac co hodc co thé lién quan hodc bang cach khac ¢ quyén
so hizu Hang hoa, va bat ky ai hanh dong thay mat bat ky nguoi nao noi trén.

means any goods of a perishable nature and includes goods which require temperature
control or goods with a short shelf-life.

Bat ky hang hoa dé hong va bao gom hang hda can phdi kiém soat nhiéz dé hodc hang
héa c6 tusi tho ngan.

includes all and any rights, remedies, defenses, and exemptions of liabilities,
limitations of liabilities, liberties, immunities and benefits of whatever nature and
howsoever acquired.

Bao gom tat ca va bat ky quyén loi, bi¢n phap khac phuc, bao vé, mién trir tréch
nhiém, gigi han trach nhi¢m phap 1y, quyén tir do, mién trir khoan phat va loi ich cia
bt ky vdn dé nao va bat ky cdch nao diroc yéu cau.

has the meaning ascribed to it in Clause 2.3.
duoc quy dinh tai Piéu 2.3.

means all and any business undertaken by Company including the provision or
procuring the provision of any advice, information and services whatsoever
(including without limitation any advice, information or services of or relating to any
of the following: storage, loading, unloading, packing, unpacking, stuffing,
unstuffing, consolidation, de-consolidation, warehousing, distribution, collection,
delivery, inventory and management control, labelling, repacking, reorganisation,
other processing, tracing and tracking and other handling of goods; order handling,
documents preparation and customs brokerage; and in each case services ancillary or
incidental thereto).

Nghia la tdt ca va bat ky cdng viéc nao do Cong ty cam két thyc hién bao gom viéc
cung cap hode cé durgc viéc cung cap sw tw van, thong tin va dich vu (bao gom nhung
khdng glm han bat ky loi fur vdn, thng tin hay cac dich vu hodc lién quan dén bat ky
vdn dé nao sau day liew triv, giao nhdn; due tri, chat hang, d& hang, déng goi, thdo
hang, chat hang vao cong-ten-no, do hang tir cong-ten-no, gom hang, tach hang, luu
kho, phan phai, thu gom, giao hang, hang ton kho va kiém soét quan ly, dan nhan,
déng géi lai, tai té chirc, xir ly khac, gia treo va di chuyén va vdn chuyén hang hoa
khéc; xir 1y don hang, chudn bj ching tir v méi gidi hdi quan; va trong ting truong
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"Sub-contractors"
“Nha thau phy”

"Transport Unit"

hop, cac dich vu kém theo hay lién quan).

means direct and indirect sub-contractors (of any degree) and their respective
officers, servants and agents.

Nghia la cdc nha thau phy tryc tiép va gian tiép (¢ bat ky mize dé nao) va cac nhan
vién, nguoi lam cong va dai ly lién quan cua ho.

includes any container, trailer, flat, tank, packing case, pallet and any other device
used for and in connection with the carriage and/or consolidation of goods, and any

“Don vivdn equipment ancillary thereto.

chuyén

"Valuable goods"

2

Bao gom bdt ky cong-ten-no, ro-mooc, can dét, bon chita, thing déng géi, pallet, va
bat ky thiét bi nao khdc dwoc sir dung va cé lién quan dén viéc van chuyén vashodc
gom hang héa va bdt ky thiét bi kém theo.

means any goods of a valuable nature including without limitation: bullion, bank
notes, cash money, coins, traveller's cheques, drafts, credit cards, documents or papers

“Hang hoa co gid of value of all kinds, articles or materials containing information or data of value in

tri”

"Warsaw
Convention"

any form, precious stones, jewellery, antiques, works of art, valuables of all kinds;
and including such other goods or materials the value of which exceeds the value limit
as may from time to time be specified by Company.

Nghia la bdt ky hang hda nao c6 gia tri bao gom nhung khéng giéi han, vang bac, tin
phiéu ngan hang, tién mat, tien xu, hai phiéu du lich, héi phiéu, thé tin dung, chiing
tir hay gidy to 6 gié cua tat ca cac logi, mat hang hay tai ligu chia théng tin hay di
ligu c6 gid tri theo bat ky hinh thite ndo, da quy, nit trang, do ¢, hang nghé thudt, cac
logi hang c6 gia tri; va bao gom nhiing hang héa va vat lidu khac c6 gia tri vieot han
mirc gia tri sé do Cong ty quy dinh vao ting thoi diém cu thé.

means The Convention for the Unification of Certain Rules relating to International
Carriage by Air signed at Warsaw on 12 October 1929 or that Convention as amended
at The Hague, 28 September 1955, whichever may be applicable

“Céng woc nghia la Cong wdc thong nhat nhiing quy tdc lién quan dén viéc Vdn chuyén quac té
Warsaw” bang duong hang khong dwot ky tai Warsaw vao ngay 12/10/1929 hodc Cong uéc

1.2

sira doi bo sung cia Cong wéc ndy tai Hague, ngdy 28/9/1955, tly theo vdn dé nao
sé duwoc ap dung.

Interpretation. In these Conditions, unless the context otherwise requires: words importing the singular
include the plural and vice versa; words importing a gender include every gender; references to persons
include any individual, body corporate or unincorporated and any other entity; references to “third
party(ies)" also include a party or parties which is or are the parent, subsidiary or associated company(ies)
of Company; references to statutory provisions shall be construed as references to those provisions as
respectively amended or re-enacted or as their application is modified by other provisions from time to
time and shall include any provisions of which they are re-enactments (whether with or without
modification); references to Clauses are to clauses of these Conditions. Clause headings and sub-
headings are for convenience only and do not affect the construction of these Conditions.

Gidi thich. Trong Ban diéu kién nay, trir khi ngiz canh c6 yéu cau khac: tir ngu ¥ sé it sé bao gom so
nhiéu va nguot lai; tir ngu y mét gidi tinh bao gom moi gidi tinh; tham chiéu dén con ngurdi sé bao gom
bat ky cd nhan, co quan doan thé hodc té chite chura diroc hop nhat va bat ky don vi ndo; tham chiéu
dén “bén thir ba” ciing sé bao gom mét bén hay cac bén la cong ty me, cong ty con hay cong ty lién ket
ciia Cong ty, tham chiéu dén quy dinh phép 1y sé diroc hiéu 1a nhdc d@én nhitng diéu khodn duroc sira doi,
bé sung tirong iing hodc tai hiéu lwc hogc khi viéc ap dung cua nhitng quy dinh ndy dwoc chinh siza boi
cde quy dinh khéc tly ting thoi diém va sé bao gom bat ky cdc quy dinh ndo thuge cde quy dinh dioc
tai hiéu lue (dii ¢ hay khéng cé diéu chinh); tham chiéu dén cdc Piéu khodn la cdc diéu khoan cia Ban
diéu kién nay. Tiéu dé cia cdc Piéu khodn va tiéu muc nhé chi nham muc dich thudn loi va khdng lam
danh hwéng dén viéc gidi thich cia Ban diéu kién nay.
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1.3

14

15

1.6

1.7

18

1.9

No Variation. No servant or agent of Company has authority to waive or vary any provision of these
Conditions, unless such waiver or variation is in writing and signed by a duly authorized person or
General Director of Company.

Khéng thay doi. Khdng mét nhan vién hodc dai ly nao cua Cong ty co tham quyeén tir b6 hay thay doi
bat ky quy dinh nao cua Ban diéu kién nay, trir khi viéc tir bé hay thay déi dé dwoc |ap bang van ban va
diroc Ky tén béi ngueoi duwoc 1y quyén hop phap hodac Tong Gidm doc ciia Cong ty.

Severability. Each of the provisions of these Conditions is severable and distinct from the others and if
at any time one or more of such provisions is or becomes invalid illegal or unenforceable, the validity
legality and enforceability of the remaining provisions of these Conditions shall not in any way be
affected or impaired thereby.

Higu luec riéng biét. Timg diéu khodn ciia Ban diéu kién nay |a tach biét va phan biét déi véi nhitng diéu
khodn khac va néu vao bat ky thoi diém ndo mét hay nhiéu diéu khoan khong c6 hiéu luc hodgc tré nén
vd hiéu, bat hop phap hay khdng thé duwroc thuec thi thi tinh hiéu luc, tinh phép Iy va tinh thyc thi cua
nhitng diéu khodn con lai ciia Ban diéu kién nay sé khdng b anh hwéng hay giam sit theo bdt ky phirong
thuzc nao.

Rights Cumulative. Any of the Rights and Defences conferred on Company by these Conditions shall
be in addition to and without prejudice to all other Rights and Defences available to it (whether contained
in these Conditions or under statue or otherwise available in law).

Quyén liiy ké. Bat ky Quyén va Loi ich hop phdp nao dwoc ap dung cho Cong ty theo Bdn Piéu kién nay
sé diroc thém vao va khong gay dnh hudng dén tat ca cac Quyen va Loi ich hop phap khac ma Cong ty
dd cé (di dwoc néu trong Ban diéu kién ndy hodc theo cdc quy dinh phéap lugt ap dung khéc).

No Waiver. No omission or delay on the part of Company in exercising any of its Rights and Defences
shall operate as a waiver thereof, nor shall any single or partial exercise by Company of any such Rights
and Defences preclude the further or other exercises thereof or the exercise of any other Rights and
Defences which it has or may have.

Khong tir bo. Viéc Cong ty b st hay tri hodin trong viéc thyc hién cac Quyén va Loi ich hop phap cua
minh sé& khéng tgo thanh bat ky tuyén bé tir bé ndo theo dé, va viéc Cong ty thyc hién riéng lé hay mét
phan ciia cac Quyén va Lei ich hop phdp d@é sé khong loai trir theo dé viéc thuc hién cac Quyén va Loi
ich hop phap khdc ma Céng ty dang cé hodc c6 thé sé co.

Notices to Company. All notices required to be given to Company under these Conditions shall be in
writing delivered to or sent by mail (postage prepaid) to Company's registered office for the time being
in Vietnam or in such other manner or to such other address as Company may notify Customer in writing.
Thong béo cho Cdng ty. Tat ca cac thdng bao can thiét phdi gai cho Cong ty theo Ban diéu kién nay
phdi duroc 1dp bang van ban va giao hodc giti thue (buu phi tra trude) dén dia chi van phong dwoc ding
ky cuza Cong ty vao thoi diém hién hiru tai Viét Nam hodc bang mét phirong thirc khac hodc goi dén dia
chi khac do Cong ty thdng bao cho Khach hang bang van ban.

Notices by Company. Wherever it is provided in these Conditions that notice shall be given by Company
to Customer or any other person such notice shall be dispensed with if despite reasonable efforts,
Customer or such other person cannot reasonably be contacted.

Thong bao ciia Cong ty. Theo cdc quy dinh trong Ban diéu kién ndy, Cong ty sé co gang hét sirc co the
dé goi nhiing théng b&o can thiét cho Khach hang hodc cho bat ky nguroi ndo khac ma Céng ty khong
thé lién lac dwroc mét céch hop Iy véi Khach hang hode nguroi nay.

Action in contract, tort, etc. The Rights and Defences of Company provided in these Conditions shall
apply in any action against Company whether founded in contract, tort, bailment, trust or howsoever
otherwise founded.

Hanh vi lién quan dén hop dong, ngoai hop dong, v.v. Quyén va Loi ich hop phap cia Céng ty duoc
quy dinh trong Bdn diéu kién ndy sé 4p dung cho bdt ky hanh vi nao chang lai Cong ty du phét sinh
trong pham vi hop dong, ngoai hop dong, ky thac, uy thac hogc bang bdt ky cach ndo khéc phat sinh.
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1.10

1.11

1.12

21

2.2

Customer's/Owner's Indemnity. Any agreement or undertaking by Customer or Owner contained or
implied in these Conditions to indemnify Company shall be construed as an agreement or undertaking
to indemnify Company, its officers, servants, agents and sub-contractors (and each of them).

Bdo dam cua Khéch hang/ Chii s¢ hiru. Bdt ky s dong y hay cam két boi thirong nao cho Cong ty cua
Khéch hang hay Chu s hiru c6 néu trong hodc dwoc ngu y trong Ban diéu kién nay sé dwroc hiéu nhu
1a viée dong y hay cam két boi thurong cho Céng ty, nhdn vién, ngueoi lao déng, dai 1y va nha thau phu
(va mét trong sé ho) cia Cong ty.

Customer's Declarations etc. Nothing in these Conditions shall be construed to affect or prejudice the
Rights and Defences of Company, its officers, servants, agents or sub-contractors in or under any
separate declarations, certifications, warranties, undertakings and/or indemnities provided or given by
or on behalf of Customer and/or Owner.

Tuyén bo cia Khach hang, v.v. Khéng c6 diéu khoan ndo trong Ban diéu kién ndy sé duwot gidi thich
lam dnh huong dén hay lam phirong hai dén Quyén va Loi ich hop phap cia Cong ty, nhdn vién, nguoi
lao dong, dai ly va nha thau phy cua Cong ty trong hogc theo bat ky ban tuyén bo, gidy xac nhan, sw
bdo dam, cac cam két va/hodc yéu cdu boi thiong riéng biét nao do Khach hang va/hogc Chi s¢ hiru
hodgc bat ky dgi dién nao cia Khach hang hogc/va Chai so hizu cung cdp, dua ra.

Protective Provisions. Subject to Clause 2.2, provisions in these Conditions which:

Cdc diéu khodn bdo vé. Theo Diéu 2.2, cic quy dinh trong Bdn diéu kién nay Ia:

(@) exempt, exclude, relieve or limit the liability of Company, its officers, servants, agents or
subcontractors (including without limitation provisions which limit the time for giving notice
of claim or commencing proceedings); or
mién trir, ngoai trir, mién giam hay gidi han trach nhi¢m cua Cong ty, nhdn vién, nguoi lao dong,
dai Iy va nha thau phy cia Cong ty (bao gom nhung khéng gidéi han nhitng diéu khodn gidi han
thoi gian gui thong bao khiéu nai hay bar dau vu kién); hogc

(b) require Customer and/or Owner to indemnify Company its officers, servants, agents or
subcontractors shall apply and take effect notwithstanding (i) any act, omission, negligence,
neglect or default of Company, its officers, servants, agents, sub-contractors or any person for
whom Company is responsible, or (ii) the circumstances or cause of any loss or damage (to which
such exemption, exclusion, relief, limitation or indemnity relates) be unexplained, or (iii) any
other matters or causes whatsoever.
yéu cau Khach hang va/hodc Chu sé-hitu dam bao Cong ty, vién chizc, can bg, dai Iy hay nha thau
phu sé &p dung va c6 hiéu lyc thuc thi (i) bat ky hanh dong, bé sét, so sudt, chénh mang hogc
khong thuc hién nghia vu cua Cong ty, nhdn vién, nguoi lao déng, dai 1y va nha thau phu cua
Cong ty hodc bt ky ngwei ndo ma Cong ty chju trach nhiém, hodc (ii) nhitng triong hop hodc
nguyén nhan gay ra ton that hay thiét hai (ma mién trik, logi trir, mién giam, gigi hgn hay bdo
dam lién quan) sé khéng duec gidi thich, hogc (iii) bdt ky van dé hay nguyén nhan nao khac.

APPLICATION OF CONDITIONS
AP DUNG PIEU KIEN

Subject to Clauses 2.2 and 2.3 all and any Services, whether gratuitous or otherwise, are provided subject
to these Conditions which are deemed to be incorporated in any agreement between Company and
Customer, to the exclusion of all other terms and conditions furnished by Customer or Owner or any
other persons on their behalf.

Theo Piéu 2.2 va 2.3, tat ca va bat ky Dich vu ndo, du mién phi hodc theo cdch khdc, dwoc cung cap
theo Ban diéu kién nay sé diroc xem nhuw la viéc hop tac trong bdt ky théa thugn nao gia Cong ty va
Khéch hang, khdng bao gom tdt ca cde diéu khoan va diéu kién do Khach hang hay Chu sé hiru hogc
bat ky ai nhan danh Khéach hang hogc Chui sé hizu cung cdp.

If any legislation is compulsorily applicable to any Service, these Conditions shall as regards such
Service be read as subject to such legislation and nothing in these Conditions shall be construed as a
surrender by Company of any of its Rights and Defences or as an increase of any of its liabilities under
such legislation and if any part of these Conditions be repugnant to such legislation to any extent such
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2.3

3.1

3.2

part shall as regards such Service be void to that extent but no further.

Néu bdt ky quy dinh phap ludt nao bdt bugc ap dung cho bdt ky Dich vi nao, thi nhitng quy dinh trong
Ban dieu kién nay lién quan dén Dich vu dé sé dwoc diéu chinh theo quy dinh phap ludt dé va khéng
quy dinh nao trong Ban diéu Kién nay duoc hiéu la viéc Cong ty tir bo bat ky Quyen va Loi ich hop phap
nao cua minh hodc gay gia tang trach nhiém phap ly cho Cong ty theo quy dinh phap ludt do va néu bat
ky phan nao cua Ban dieu kién nay lién quan dén phan Dich vu diwege dé cap trai véi quy dinh phap ludt
do thi nhitng quy dinh nay sé bj v hiéu va chi vo hi¢u trong pham vi co lién quan.

Where Company (in its own name) issues its own bill of lading or waybill (air or sea or road) or cargo
receipt in pursuance of the Montreal Convention and provides in it that it contracts as a carrier, or
otherwise enters into any separate contract in writing on other terms and conditions for any Service, the
terms and conditions ("Separate Terms") embodied or incorporated in such bill of lading, waybill, cargo
receipt, or separate contract shall be paramount and prevail in respect of the Service contracted for to
the extent that these Conditions are in conflict with the Separate Terms; PROVIDED that where:
Néu Cong ty (bang tén riéng ciia minh) phat hanh véin don riéng hodc vin don (dwong hang khong hodc
dwong bién hodc dwong b) hodc bién nhédn hang héa can cir theo Cong wée Montreal va quy dinh trong
cac hop dong, véi tu cach la cong ty che hang, hodc ky két hop dong riéng lé bang van ban véi cdc diéu
khodn va dieu kién ap dung cho bat ky Dich vu ndo, cdc diéu khodn va diéu kién (“Cdac Piéu khodan
riéng”) duot bao gom hay dwoc két hop trong Cac vdn don, bién nhdn hang héa hay hop. dong riéng lé
sé | bat bugdc va wu tién ap dung doi véi Dich vu duiroc ky két trong trieong hop Ban diéu kién nay cé
xung dét véi Cac Piéu khoan riéng; TRU truong hop:
(@) the provisions of these Conditions on any matter are not in conflict with the applicable terms of
the Separate Terms; or
Nhitng quy dinh cia Ban diéu Kién nay quy dinh bdt ky van dé nao dé khéng trdi véi cac diéu
khodn &p dung ciia cdc Piéu khoan riéng; hodc
(b) in respect of any matter about which the Separate Terms are silent the provisions of these
Conditions, unless otherwise expressly stated in the Separate Terms, shall continue to apply and
be operative. For the avoidance of doubt, the signing or issue of a bill of lading or waybill or cargo
receipt by Company as agent of a third party is not the issue by Company of its own bill of lading
or wayhill or cargo receipt.
Nhitng quy dinh trong Ban diéu kién nay |a nhitng quy dinh ma Cdc Piéu khodn riéng khéng dé
cap, trie khi dwoc trinh bay khdc trong cac Piéu khoan riéng, sé tiép tuc duwoc ap dung va co hiéu
liec thi hanh. Pé tranh hiéu nham, viéc ky hay phét hanh cac vdn don hay bién nhdn hang héa boi
Cong ty voi tu cac la dai ly cua bén thi ba khdng phdi 1a viéc phat hanh cac van don hay bién
nhdn hang héa riéng cua Cong ty.

CUSTOMER AND OWNER
KHACH HANG VA CHU SO HOU

Customer entering into any transaction or business with Company expressly warrants that Customer is
either Owner or authorized agent of Owner, and that it is authorized to accept and does accept these
Conditions not only for itself but also for and on behalf of Owner.

Khéch hang bén ma ky két bdt ky giao dich hay hop tac voi Cong ty dam bao rd rang rang Khéach hang
la Chui s¢ hitu hay dai dién duoc iy quyén cua Chui 6 hifu va theo dé dioc 1y quyén d@é chap nhdn hay
chdc chan chdp thudn Ban diéu kién nady khéng chi la trén danh nghia ciia Khach hang ma con trén
danh nghia cua Chu so hitu.

Customer agrees and warrants that all and any representations, warranties, undertakings, agreements,
obligations (including obligations to pay), liabilities, responsibilities and indemnities expressed or
implied to be made, given or assumed by Customer in or under these Conditions are made, given and
assumed by Customer jointly and severally with Owner.

Khdéch hang dong y va dam bao rang tat ca va bdt ky tuyén ba, bdo dam, cam két, théa thudn, nghia vu
(bao gom nghia vu thanh toén), trach nhi¢ém, trach nhi¢m phap 1y va viec boi thuwong dwoc dién dat hay
ngu y sé duoc thurc hién, duroc cung cdp hay duot chdp nhdn béi Khach hang trong hodc theo Bdn diéu
kién nay sé duroc thuc hién, diroc cung cdp va diroc chdp nhén boi Khach hang riéng lé va két hop véi
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3.3

4.1

4.2

4.3

4.4

Chu sé hiu.

Customer agrees and warrants that all and any Rights and Defences available to Company may be
enforced or raised by it against Customer and Owner (and each of them).

Khdéch hang dong y va bao dam rang tdt ca va bat ky Quyén va Loi ich hop phap cia Cong ty phdi do
Khach hang thyc thi hode dé xudt doi véi Chui sé hizu (va mét trong sé ho).

STATUS AND ROLE OF COMPANY
TINH TRANG VA VAI TRO CUA CONG TY

Company reserves to itself the discretion to provide any service as a principal or to procure as an agent
the provision of the required service by third party(ies).

Cong ty gii quyén quyér dinh sé cung cap dich vu véi tie cach la bén cung g dich v cia chinh minh
hodc thuc hién nhw la mét dai ly cung cdp dich vu theo yéu cau bgi bén thi ba.

Company acts as a principal in respect of a Service if and to the extent that one or more of the following
is applicable:

cong ty hoat déng Vi tu cach la bén cung 1ng dich vy cia chinh minh cho cac Dich vu néu va trong
pham vi mét hay nhiéu vin dé duéi day dp dung:

(@) the Service is performed by Company itself and the Goods are in its actual custody and control;
Dich vi do chinh Cong ty thuec hién va Hang hoa thuc té duroc bdo quan va kiém soét;

(b)  where (as described in Clause 2.3) Company issues its own bill of lading or waybill or cargo
receipt as a carrier or enters into a separate contract and under the Separate Terms Company
contracts as a principal;
trieong hop (dwoc mo td trong Piéu 2.3), Cong ty phat hanh cac véin don hodc bién nhdn hang
héa riéng véi tu cdch la bén van chuyén hay ky két mét hop dong riéng va theo Céac Piéu khodn
riéng ma Cong ty ky la bén cung ng dich vu cuia chinh minh.

(c)  under any compulsorily applicable law Company is or is deemed to be providing the Service as a
principal.
theo phap ludr duwoc ap dung bdt bugc, Cong ty 1 hodc dwoc xem nhu la bén cung cdp Dich vu
Voi tu cdch la bén cung ung dich vu cua chinh minh.

Company shall not be taken to be acting as a principal in respect of any Service by reason only of any
one or more of the following:
Cong ty sé khong dwoc xem nhuw la bén cung cdp Dich vu Vi tur cdch la bén cung g dich vu cia chinh
minh lién quan dén céc Djch vu vi mét trong nhitng Iy do nhw sau:
(@) the charge by Company of an inclusive price;
Cong ty tinh phi la gia tron goi;
(b)  the supply by Company of its owned or leased equipment and/or facilities;
Cong ty cung cap thiét bi vaZhodc trang thiét bj cia chinh minh hogc duwoc thué;
(c) thearrangement by Company for Goods to be forwarded, carried, transported, stored or otherwise
handled together or in consolidation with other goods.
Cong ty thu xép Hang héa sé dwroc cha, védn chuyén, luu trit hodc duwot xir Iy bang cach khéc cuing
vai hogc gop chung véi nhirng hang hoa khac.

Save as provided in Clause 4.2, all Services to Customer are provided by Company as agent. Without

prejudice to the generality of the foregoing sentence, Company always acts as an agent:

Trir khi diege quy dinh trong Diéu 4.2, tat ca cac Dich vu do Cong ty cung cdp cho Khéch hang véi fur

cach la dai Iy. Khéng lam phirong hai dén tinh tong thé cua quy dinh nay, Cong ty sé ludn hoat dgng

Vo1 tw cdach la dai ly:

(@) where Company procures the issue of a third party bill of lading or waybill (air or sea or road) or
other transport documents (including but not limited to cargo receipts under the Montreal
Convention) containing or evidencing a contract of carriage between a third party and Customer
(whether or not the same is expressly signed/issued by Company as agent of the third party);
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45

4.6

4.7

4.8

4.9

Néu Cong ty si dung Védn don hay vin don (dwong hang khéng hode dwong bién hodc diwong bg)
hodgc chitng tir vén tdi khac (bao gom nhung khong gisi han bién nhdn hang héa theo Cong wéc
Montreal) cia bén thiz ba bao gom hay chiza ding mét hop dong van chuyén giiza bén thiz ba va
Khach hang (du Cong ty c6 hay khéng ky/phat hanh véi fur cach la dai ly bén thi ba);

(b) when Company provides any Service in respect of or relating to customs clearance or other
requirements, taxes, licences, consular documents, certificates of origin, inspection, other
certification and other services similar or incidental thereto; or
truong hop Cong ty cung cap bat ky Dich vu hao Vé viéc hodc lién quan dén dich vu thdng quan
hay nhaing yéu cau khac, thué, giay phép, ho so lanh sw, gidy chimg nhdn xudt xir, kiém duyét,
giay chung nhdn khéc va cac dich vu tuwong tw khac hay dich vu lién quan; hogc

(¢)  where Clause 12 and/or Clause 13 applies.

Néu &p dung Piéu 12 va/hogc Piéu 13.

Customer consents that Company may act as agent or sub-contractor of any third party in any transaction
or service or business which relates to or otherwise affects Customer or Owner or the Goods. Where
Company acts as such agent or sub-contractor, Clause 7, without prejudice to Company's other Rights
and Defences whether under these Conditions or otherwise, shall apply.

Khdch hang dong Y rang Cong ty sé hoat dong véi tir cach la dai ly hay nha thau phu cia bén thi ba
trong bdt ky giao dich hay dich vu hay cong viéc lién quan dén hodc c6 dnh huéng dén Khéach hang
hogc Chui s¢ hiru hogc Hang hoa. Néu Cong ty hoar déng véi tir cach la dai ly hay nha thau phy, khdng
lam phwong hai dén cac Quyén va Loi ich hop phap khac cia Céng ty dir theo quy dinh tai Ban diéu
kién nay hodc quy dinh khéc thi Piéu 7 cia Ban diéu kién nay sé duwoc ap dung.

Company shall be entitled to perform any Service or exercise any power or discretion hereunder by itself
or its parent or subsidiary companies. Any contract to which these Conditions apply is made by the
Company on its own behalf and also as agent for and on behalf of any such parent or subsidiary company
and any such company shall be entitled to the benefits of these Conditions.

Cong ty c6 quyen thuc hién bat ky Dich v hogc thuc hién bdt ky quyén han hay quyen quyet dinh nao
theo ddy béi chinh minh hogc théng qua céng ty me hay cdng ty con ciza minh. Bat ky hop dong nao ap
dung nhitng Biéu kién nay do Cong ty thuc hién nhdn danh chinh minh va ciing la dai ly nhan danh
cdng ty me hogc cong ty con ciza minh thi nhitng céng ty nay ciing sé ¢ quyen loi theo Ban diéu kién
nay.

Clauses 5 and 6 respectively set out certain specific provisions where Company acts as an agent or (as
the case may be) as a principal. For the avoidance of doubt, the other provisions of these Conditions are,
in either case, applicable unless in conflict with or repugnant to the applicable specific provisions.
Piéu 5 va Diéu 6 trinh bay nhitng quy dinh cu thé cho truong hop €COng ty hoat dong vai tu cach la dai
ly hogc (t0y tieng trwong hop) nhin danh chinh minh. Dé tranh hiéu nham, nhing quy dinh khac cua
Bdn diéu kién ndy dwoc &p dung trir khi xung dét véi hodce tréi véi nhitng diéu khodn cu thé diroc 4p
dung.

Company is not a common service provider and never a common carrier, and may in its sole discretion
refuse to provide any service to any person.

Cong ty khong phdi la nha cung Cap dich vu cong va khdng phdi 1a nha vdn chuyén cong va sé, bang
quyét dinh riéng ciia minh, c6 quyén tir chai cung cap dich vu cho bdt ky nguroi ndo.

All and any Services provided by Company gratuitously will be provided without acceptance of any
liability of whatever nature and howsoever arising. Services shall be deemed provided gratuitously if
provided by Company free of charge (other than disbursements, out of pocket expenses, and items
referred to in Clause 11.4).

Tat ca va bdt ky Dich vu nao do Cong ty cung cap mién phi sé duwoc cung cdp ma khdng chju trach
nhi¢m phat sinh vi bat ky Vdn dé nao hogc bang cdach nhie thé ndo. Cac Dich vu sé dwege cho la diepc
cung cdp mién phi néu Cong ty cung cap mién phi (trir cac khodn thanh toan, chi phi khéc va cac hang
Muc duwoc néu trong Piéu 11.4).
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5.1

5.2

5.3

5.4

5.5

COMPANY ACTING AS AGENT
CONG TY HOAT PONG VOI TU CACH LA PAI LY

When Company acts as agent, Company shall be entitled, and Customer hereby expressly authorizes

Company, to:

Khi Cong ty hoat dong véi tu cach dai ly, Cong ty sé duoc quyén, va Khdach hang theo ddy 1y quyén cho

Céng ty, dé:

(@) enter into (in the name of Customer or Owner or Company or otherwise) all and any contracts
with any third party on any terms (including standard trading terms and terms exempting or
limiting liability of such third party); and
ky két (nhan danh Khach hang hodgc Chai s¢ hitu hogc Cong ty hode nguoi khac) tat ca va bat ky
hop dong nao véi bén thiz ba dia vao bat ky diéu khodn nao (bao gom cdc diéu khoan giao dich
tiéu chudn va cdc diéu khoan mién trir hay gidi han trach nhiém cia bén thiz ba); va

(b) do all and any other acts on behalf of Customer and/or Owner in relation to the performance or
fulfillment of Customer’s instructions. Matters authorized aforesaid include without limitation
selecting, engaging and contracting with any carriers, forwarders, truckmen, receiving agents,
delivery agents, warehousemen, packers and other service providers.
thuec hién tat ca va bdt ky hoar déng nao thay mgt Khach hang vashodc Chai sé hiku lién quan dén
viéc thuc hién hay hoan thanh nhing huréng dan cia Khach hang. Nhing van dé dueoc ity quyén
noi trén bao gom nhung khong gidi han lira chon, tham gia va ky két hop dong véi cac cong ty
che hang, cong ty van chuyén, cong ty van tdai, dai Iy nhdn hdang, dai ly giao hang, thi kho, nha
doéng géi va cdc nha cung cap dich vu khac.

Company shall be entitled in its sole discretion to delegate on any terms its authority in whole or in part.
Cong ty duoc quyen theo quyet dinh cua chinh minh uy quyeén lai mgt phan hogc toan bg quyen véi bat
ky dieu kién nao.

In entering into any contract or doing any act as referred to in Clause 5.1, Company does not itself make
or purport to make any contract with Customer or Owner for provision of the services by itself and acts
solely on behalf of Customer and/or Owner in procuring the required services by third party(ies) so that
the contractual relationship is between Customer and/or Owner and the third party(ies). Company shall
have no liability or responsibility whatsoever in respect of any act, or omission, negligence, neglect or
default of the third party(ies) or in respect of the Goods. Customer agrees to be bound by all and any
such contracts and acts, and shall defend, indemnify and hold harmless Company from and against any
Liabilities which Company may incur or suffer arising from or in connection with such contracts or acts.
Ky két bat ky hop dong nao hay thiec hién bat ky hoat dong ndo dwoc quy dinh tai Piéu 5.1, Cong ty
khong tiz minh thuc hién hay ngu y sé thuc hién hop dong véi Khéach hang hay Chii s¢ hitu dé cung cap
cac dich vu cua chinh minh va chi hoar déng nhan danh Khéch hang va/hogc Chu sé hitu vé viéc yéu
cau cung cap dich vy tir cac bén thiz ba va theo dé moi quan hé hop dong phét sinh 1a giiza Khach hang
varhodc Chui s¢ hiru va cac bén thir ba. Cong ty sé khdng chiu trach nhiém hay khong cé bat ky trach
nhiém phéap Iy nao cho cac hanh vi, bé sdt, so ¥, chénh mang khong thuc hién hop dong hay 161 cia bén
thur ba hodc lién quan dén Hang héa. Khdach hang dong y sé bi rang bugc bai tat ca va bat ky hop dong
va hanh vi nao va sé bado vé, bao dam cho Cong ty khong chiu thiét hai va khéng phal chiu bdt ky Trach
nhiém phap Iy nao phét sinh tir hodc ¢6 lién quan dén céac hop dong hay hanh vi ndy ma Cong ty c6 thé
phdi chiu hogc trai qua.

Unless contrary written instruction is given by Customer and accepted by Company in writing, Customer
waives all rights of enquiry as to the terms, conditions and other particulars of contracts or arrangements
entered into by Company pursuant to Clause 5.1.

Tror khi ¢ hwéng dan khac bang van ban do Khach hang cung cap va Cong ty chap nhdn bang vén ban,
Khéch hang tir b tat ca quyén yéu cau doi véi cdc diéu khodan, diéu kién va cdc quy dinh cu thé khéc
cuia cac hop dong hay thoa thudn duroc ky két bgi Cong ty cdn cir theo Piéu 5.1.

Without prejudice to other methods by which Company may charge Customer, Customer expressly
agrees that Company may in its discretion charge Customer an inclusive sum and so that the difference
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6.1

6.2

6.3

between the amount charged by Company and the amount charged by the third party will represent
Company's remuneration or commission or income.

Khéng lam phwong hai dén cac phirong thirc khdc ma Cong ty sé tinh phi cho Khach hang, Khéach hang
dong y rang Cong ty bang quyét dinh ciia minh tinh phi cho Khach hang téng chi phi tron géi, theo dé
sé tién chénh léch gitta chi phi dwoc tinh béi Cong ty va sé tién phdi diroc thanh todn cho bén thiz ba sé
la thu lao hay hoa hong hay thu nhdp thugc vé Cong ty.

COMPANY ACTING ASPRINCIPAL
CONG TY HOAT PONG NHAN DANH CHINH MINH

If Company acts as a principal in relation to a Service, then subject to Clause 2.2 and any contrary
provisions of the Separate Terms (if any), this Clause 6 and (in accordance with Clause 4.7 and the
provision of Clause 2.3) the other provisions of these Conditions shall apply.

Néu Cong ty hoat dong Véi tw cach la bén cung g Dich vu Ciia chinh minh, theo Piéu 2.2 va nhiing
diéu khoan xung dét ciia Cac Piéu khodn riéng (néu cé), Piéu 6 va (theo Piéu 4.7 va quy dinh cia Piéu
2.3), cdc diéu khoan khéc cia Ban diéu kién nay sé ap dung.

Where Company acts as a principal in relation to a Service, Company shall have full liberty to perform
the Service itself, or to sub-contract on any terms whatsoever the whole or any part of the Service. In
respect of any Service (or any part thereof) sub-contracted:

Néu Cong ty hoat déng véi ti cach la bén cung iing Dich vy ciia chinh minh, Cong ty sé c6 quyén tu do

dé tir minh thyc hién Dich v hogc ky hop dong thau phu dira véi bt ky diéu khoan nao cho toan bé

hay bdt ky phan nao cia Dich vu. Poi véi phan Dich vu (hodc bat ky phan ndo theo d@é) dwoc ky hop
dong thau phu:

(@ Company shall have full benefit of the Rights and Defences available to the sub-contractor(s)

(whether in contract or under statute or otherwise in law) as if such Rights and Defences were
expressly incorporated herein for the benefit of Company, and the liability of Company shall be
limited to the amount recoverable by Company from the sub-contractor(s).
Cong ty sé ¢6 day dii loi ich vé Quyen va Li ich hop phap sdn c6 cho (cc) nha thau phy (du
theo hop dong hay theo quy ché hay phép ludt) néu nhw Quyén loi va Loi ich hop phdp d@é di
duoc két hop sdn vi loi ich cia Cong ty, va trach nhiém phap Iy cia Cong ty sé duroc gidi han véi
s6 tien ma Coéng ty c6 thé thu hoi duroc tir (cac) nha thau phu.

(b)  Where Company sub-contracts any Service (or any part thereof) to a third party, Customer shall

defend, indemnify and hold harmless Company from and against any Liability which Company
may incur or suffer arising from or in connection with such sub-contract or sub-contracting
arrangements, unless such Liability is caused by the wilful default or wilful misconduct of
Company.
Truong hep Cong ty ky hop dong thau phu bdt ky Dich vu (hodc bat ky phan nao theo dé) cho
bén tha ba, Khach hang sé bado vé, bdo dam Cong ty sé khong phai chju thiét hai va khéng phai
chiu bdt ky Trach nhiém phép 1y ndo ma Céng ty c6 thé sé sé phdi chiu hodc trai qua doi véi
nhiing van dé phat sinh tir hogc c6 lién quan d@én hop d@ong thau phu hogc théa thudgn hep dong
thau phuy, trir khi Trach nhiém phap Iy @6 do Cong ty gay ra vi cé y khong thyec hién hay thuc hién
hanh vi sai trai c6 chu y.

Without prejudice to the generality of Clause 6.2 and Company's other Rights and Defences, where the
owner, charterer or operator of the vessel concerned or any other person entitled establishes a limitation
fund pursuant to the applicable International Convention on the Limitation of Liability for Maritime
Claims or applicable national law, then Company's liability shall be limited to that proportion of the
limitation fund as allocated to the Goods concerned.

Khéng lam phwong hai dén tinh tong thé ciia Piéu 6.2 va cac Quyén va Loi ich hop phép cia Cong ty,
trieong hop chi sé hitu, chu tau, hay nha védn hanh tau c6 lién quan hogc bat ky nguwei nao khéac co
quyen thiét ldp giéi han theo Céng wéc quac té vé Gidi han Trach nhiém doi véi nhiing Khiéu nai Hang
hai diroc &p dung hodc phap ludt quéc gia dwoc ap dung, thi theo dé trdach nhiém cua Cong ty sé duoc
gidi han trong phan trach nhiém duroc quy dinh dwroc phan bé cho Hang héa lién quan.
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6.4

7.1

7.2

8.1

The Both to Blame Collision and New Jason Clauses published by the Baltic and International Maritime
Council and obtainable from Company or its agent upon request are hereby incorporated in these
Conditions. Without prejudice to the generality of Clause 6.2, if Company incurs any Liability under a
Both to Blame Collision Clause or New Jason Clause or any other similar clause under any sub-contract
entered into for the purpose of any Service to Customer or Owner, Customer shall defend, indemnify
and hold harmless Company from and against such Liability.

Cdc Piéu khoan vé Ldi va cham va Piéu khoan New Jason do Héi dong hang hdi quéc té va viing Baltic
ban hanh va c6 dwoc tir Cong ty hay dai ly ciia Cong ty theo yéu cau duoc két hop trong Ban Biéu kién
nay. Khéong lam phwong hai den tinh tong thé ciia Piéu 6.2, néu Cong ty phai chiu bdt ky trach nhiém
nao theo Piéu khodn Loi va cham hodc theo Diéu khoan New Jason hay bat ky diéu khodn ticong tir ndo
khéc theo hop dong thau phyu duwoc ky két nham cung cap Dich vu cho Khéach hang hay Cha sé hiu, thi
Khéch hang sé phdi bao vé, bao dam rang Cong ty sé khdng chiu bat ky thiét hai hodc Trach nhiém nao
tur do.

COMPANY ACTING FOR THIRD PARTY SERVICE PROVIDER ) ,
CONG TY HOAT PONG NHU NHA CUNG CAP DICH VU PAl DIEN CHO BEN THU'BA

Where (as provided in Clause 4.5) Company acts as agent or sub-contractor of a third party, it is hereby
agreed that in respect of any act, omission, negligence, neglect or default committed by Company in the
course of acting as such agent or sub-contractor, Company, as against or relate to Customer or Owner
or others claiming under Customer or Owner or any relevant goods, shall (subject to Clause 2.2) be
entitled to:

Truong hop (theo quy dinh tai Piéu 4.5), Cong ty hoat dong véi tu cdch la dai Iy hay nha thau phu cua

bén thi ba, tai ddy dong y rang dsi véi bat ky hanh vi nao, bé sét, so ¥, phét lo hay khdng thuc hi¢n

nghia vu do Cong ty da cam két trong qua trinh hoat dong véi tu cich dai 1y hay nha thau phy, so véi
hodc lién quan d@én Khéch hang hay Chui sé hiztu hay céc khiéu nai khac theo Khach hang hay Chu s¢
hizu hodc bdt ky hang hoa lién quan, Cong ty sé (duwa vao Diéu 2.2) dwoc quyén doi Voi:

(@) all the Rights and Defences available to such third party (or its agents or sub-contractors), whether
in contract or under statute or otherwise available in law, as if such third party Rights and
Defences were expressly incorporated in these Conditions for the benefit of Company and made
applicable to such act, omission, negligence, neglect or default; and
toan bg cac Quyén va Loi ich hop phéap c6 san doi véi bén thir ba dé (hodc dai ly hay nha thau
phu ciia ho), du theo hop dong hay theo quy ché hay bang cach khac theo phép ludr quy dinh, néu
nhiwr Quyén va Loi ich hop phap cuia bén thit ba diroc két hop trong nhitng Piéu khoan nay vi loi
ich ciia Céng ty va dwoc &p dung doi véi hanh vi tiwong tw, bé sot, so'y, phét 1o hay khong thuc
hién nghia vu do; va

(b)  (without prejudice to (a) above) all the Rights and Defences of Company under these Conditions
or otherwise available in law.

(khong gay danh hirdmg dén diém (a) ndi trén) tat ca Quyén va Loi ich hop phéap cia Cong ty theo
Bdan diéu kién nay hodc theo quy dinh phap lugt.

Without prejudice to its generality, Clause 7.1 shall apply where Company acts as agent or sub-
contractor of a third party and in connection with any carriage of goods undertaken by such third party
delivers (or arranges to deliver) to Customer or Owner or collects (or arranges to collect) from Customer
or Owner any goods after their discharge or prior to their Ioadmg

Khéng lam phirong hai dén tinh tong thé, Dieu 7.1 sé duoc &p dung trong truong hop Cong ty hogr dong
VGi tu cdch la dai ly hay nha thau phu cia bén thir ba va cé lién quan d@én bat ky viéc van chuyen hang
hoa nao do bén thir ba dé thuc hién, thi Cong ty sé thuc hién viéc giao hang (hay sap xép dé giao hang)
cho Khach hang hay Chu s¢ hizu hay thuc hién viéc thu gom (hogc thu xép dé thu gom) hang hoa tir
Khach hang hay Chui sé hizu sau khi dé hang hodc trieéc khi chat hang.

CUSTOMER'S WARRANTIES AND OBLIGATIONS
DIEU KHOAN BAO PAM VA NGHIA VU CUA KHACH HANG

Customer warrants to Company as follows:
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Khéch hang bao dam voi Cong ty nhu sau:

(@)

(b)

(©)

(d)

(€)

()

(9)

(h)

(i)

()

Instructions given to Company (or any person on its behalf) are lawful, reasonable, sufficient and
executable.

Cdc hwéng dan dwoc cung cap cho Cong ty (hodc bat ky ai thay meat Cong ty) 1a hop phép, hop
Iy va c6 thé thuc thién duoc.

Goods to be presented to Company (or any person on its behalf) shall be presented at Company's
nominated place of presentation within the appointed time and in the gquantity, packaging and
conditions as previously agreed by Company.

Hang héa can duoc giao cho Cong ty (hodc bat ky ai thay mat Cong ty) sé dicoc giao tai dia diém
do Cdng ty chi dinh trong pham vi thoi han dwoc dn dinh va theo sé heong, cach thire dong géi
va cdc diéu Kién khac dwoc Cong ty dong ¥ trude day.

Goods presented for any Services are lawful goods and contain no contraband or prohibited items
or any item which infringes or may infringe intellectual property or other rights of any other
person.

Cac hang héa dwot ban giao dé Cong ty cung cap cac Dich vu lién quan la nhitng hang hoa hop
phap va khdng chira dung bat ky hang muc nao bi Cam hodc la hang hda bi budn I4u hay bat ky
mgt hang nao vi pham hay ¢é nguy co vi pham quyén sé hiu tri tué hogc nhing quyén khéc cia
bat ky nguoi nao khac.

Goods presented are fit and suitable for the Services and the purposes for which they are made
available or presented to Company or any person on its behalf.

Hang héa dwoc ban giao phdi ddp iing yéu cau va thich hop véi cac Dich vu va cac muc dich da
duwoc trinh bay cho Cong ty hay bdt ky ai thay mgt Cong ty.

When presented, the Goods are in such condition so as not to cause damage or injury or likely to
cause damage or injury to any property or person for any reason whatsoever.

Khi dwoc ban giao, cac Hang hoa phdi trong tinh trang an toan, khéng gdy ra hw héng hay ton
hai hodc ¢6 kha ndng gdy ra hw hong hay tén hgi cho bt ky ai hay tai san ndo vi bat ky Iy do gi.
Prior to presentation, Customer shall have notified Company in writing of any special nature of
the Goods which require special or specific handling, precaution or attention.

Truée khi ban giao, Khach hang sé théng bao cho Cong ty bang van ban vé cdc dic diém cu thé
cuia cac Hang hda yéu cau can duwoc vdn chuyén chuyén dung hay dac biét, dé phong hay luu y.
Particulars of Goods given to Company (or any person on its behalf) are complete, accurate and
include all data and information necessary for all purposes (including without limitation customs,
consular and other purposes) to accomplish the relevant instructions and the required Services
effectively, lawfully and safely.

Nhiing chi tiét vé Hang héa dwroc cung cap cho Cong ty (hodc ngueoi dai dién ciia Cong ty) phdi
day du, chinh xac va bao gom tat ca cac so liéu va thong tin can thiét cho tat ca cac muc dich
(bao gom nhung khéng giéi han, hdi quan, 18nh s va muc dich khdc) d@é hoan thanh nhing chi
dan lién quan va cac Dich vu yéu cau mét cach cé hiéu luc, hop phap va an toan.

Without prejudice to (f) or (g) above, all information relating to the Goods is complete, accurate
and true and in all respects in conformity and compliance with cargo declaration requirements
under all applicable laws, rules and regulations.

Khong lam phuong hai dén diém (f) hay diém (g) noi tren tat ca cac thong tin lién quan dén Hang
hoa phai day dii, chinh xéc va trung thyrc va trong tat ca cac khia canh phi hop va tuan thi theo
yéu cau khai bao hang héa theo phap ludt, quy tdc va quy dinh dwoc &p dung.

All necessary documents including, without limitation, declarations, applications, certificates,
licences, confirmations, invoices and packing lists shall be timeously provided to Company or
persons nominated by Company.

Tat ca chieng tir can thiét, bao gom nhuwng khéng gidi han, to khai, don xin, gidy chieng nhdn, gidy
phép, Xac nhdn, héa don va danh sich déng géi phdi dwoc cung cap kip thoi cho Cong ty hogc
nguoi do Cong ty chi dinh.

Goods have been properly, securely and sufficiently packed, and prepared (including proper
labelling and marking) in compliance with any statutory regulations or official or recognized
standards or requirements, and that such packing and preparation are appropriate to all operations
affecting the Goods and in particular to withstand the ordinary risks of handling, storage and
carriage.
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(k)

(1

(m)

(n)

(0)

(p)

(a)

Hang héa dwoc dong goi phix hop, chdc chdn va ddy dii va dwoc chudn bi (ké ca viéc dan nhan
va déng dau phi hop) tudn theo quy dinh phap ludt hodc tiéu chudn hay yéu cau chinh thizc hay
da dwoc cdng nhdn, va viéc déng goi va chuan bi dé phdi phil hop Véi tat ca cac hoat dong doi
vé6i Hang hoa va cu thé 1a ¢ thé chju diroc nhieng riii ro théng thuong trong qua trinh vdn chuyén,
luu trir va chuyén cho.

Proper and sufficient examinations or checks of the Goods have been conducted and all steps have

been taken in compliance with all applicable statutory regulations or official or recognized

standards or requirements relating to security or integrity of goods.

Viéc kiém tra hay xem xét tinh hop 1¢ va day di ciia Hang hoa phadi dueoc thyee hién va tdt ca cac

bude dwoc thyee hién phdi tuan theo tat cd cdc quy dinh phap ludt dwoc &p dung hogc nhang tiéu

chudn hay yéu cdu chinh thite hay da dwoc cong nhédn c6 lién quan d@én tinh an toan hay nguyén
ven cua hang hda.

Customer has complied with all laws and regulations relating to the Goods as regards inter alia

their nature, condition, packing, labelling, marking, description, handling, storage and carriage.

Khéch hang tuan theo tdt ca cdc quy dinh phap ludt va quy dinh ¢6 lién quan dén Hang hoa vé

dac diém, tinh trang, dong goi, ddn nhan, danh dau, mo td, van Chuyén, luu kho va chuyén cho.

Customer shall comply with operational procedures from time to time prescribed by Company or

persons on its behalf or its sub-contractors.

Khéch hang phdi tuan theo nhang thi tuc hoat déng vao ting thoi diém cu thé do Cong ty hay

nguoi dai dién hay nha thau phy ciia Céng ty quy dinh.

Where Services are to be provided by Company on a continuing basis, Customer shall on a

continuing basis provide Company (and persons nominated by it) with realistic forecasts of cargo

throughput and requirements at such intervals and with such details as Company may reasonably
require for the proper performance of the Services contracted for.

Néu c&c Dich vu do Cong ty cung cap dua trén co so lién tuc, duwa trén co so lién tuc do, Khach

hang sé cung cdp cho Cong ty (va ngueoi duwoc chi dinh) nhiing du bao thuc té cua sé lirong hang

hoa can vdn tai va cac yéu cau theo khodng thoi gian va chi tiét ma Cong ty sé yéu cau mgt cach
hop 1y dé thuc hién phi hep cac Dich vu diroc ky hop dong.

The consignee or other person designated or entitled to take delivery of the Goods shall so take

delivery within the time and at the place for taking delivery paying all necessary charges, taxes

and duties and complying with all applicable formalities and procedures including without
limitation surrendering all relevant documents.

Bén nhdn hang hay nguoi dwoc chi dinh hay c6 quyén nhdn hang sé nhdn Hang héa trong thoi

gian va tai dia diém giao hang va thanh toan tat ca chi phi, thué va thué quan can thiét dong thoi

phdi tuan tha theo tat ca thii tuc va quy trinh dwoc &p dung bao gom nhung khéng gidi han viéc
cung cdp tat ca cac chirng tir lién quan.

Where Goods are packed in or on a Transport Unit not provided by Company, the:

Néu Hang héa duwoc déng goi tai hodc duwa vao Pon vi vdn chuyén khdng do Cong ty cung cap:

(i)  Goods have been properly and competently packed into/onto the Transport Unit;

Hang héa phdi dwroc déng géi phir hop va chuyén dung tai Pon vi vdn chuyén;

(i)  Goods are suitable for handling or carriage infon the Transport Unit being utilized; and
Hang héa phdi phi hop véi viéc vdn chuyén hay chuyén cho tai Pon vi van chuyén diroc
s dung; va

(iii)  Transport Unit is in a suitable condition to carry the Goods packed therein or thereon onto
the destination intended.

Don vi vdn chuyén sé chuyén ché Hang héa da dwoc dong géi dén diém dén dwoc chi dinh.

Where Goods are packed by Customer in a Transport Unit provided by Company:

Truong hop Hang héa dwgc déng géi boi Khach hang tai Don vi vdn chuyén do Céng ty cung

cap:

(i)  prior to and at the time of packing, Customer has inspected the Transport Unit and has
found the same to be in good repair, order and condition suitable for the packing of the
Goods and for the carriage and other handling;
trueéc va tai thoi diém dong goi, Khdch hang phai kiém tra Pon vi vdn chuyén va nhdn thdy
tinh trang, diéu kién va trinh tu phi hop d@é déng géi Hang héa va van chuyén va chuyén
cho khac;
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8.2

9.1

(r)

(@)

(b)

(i) the Goods have been properly and competently loaded into/onto the Transport Unit; and
Hang hoa phdi duoc chadt 18n/boc xuong phi hop va chuyén nghiép tai Pon vi vdan chuyén;
(i)  the Goods are suitable for handling or carriage in/on the Transport Unit being utilized.
Hang hda phai phii hop véi viéc vdn chuyén hodc chuyén cho tai Pon vi van chuyeén.
Customer is knowledgeable about its business and matters relating thereto and is able,
prepared and willing to use all reasonable endeavours to co-operate with Company for
efficient execution of the Services and instructions.
Khéch hang hiéu vé cong viéc va vin dé lién quan va c6 kha ndang, da dwoc chuan bj va san sang
sir dung tat ca cac né luc hop Iy ciia minh dé hop tac véi Cong ty nham thuc hién day dii céc Dich
vu va chi dan.

Where Customer is acting as an agent or other intermediary for Owner or any other person

in relation to any instruction or Service or Goods, Customer shall disclose to Company in
writing at the time instructions are first given to Company details of such agency or
intermediary arrangement (including, without limitation, the identity and details of such
Owner or other person), and shall keep Company advised in writing of changes thereof.
Customer shall forthwith obtain for and provide Company with such information and
documents about or from such Owner or other person as Company may from time to time
require, including (without limitation) information and documents required by Company for
submission to any government or regulatory authorities or agencies.

Truong hop Khach hang hoat dong vdi tur cach dai ly hogc trung gian cho Chu s¢ hiru hay

bat ky nguwoi ndo khéc lién quan dén hwéng dan hay Dich vy hay Hang hda, Khach hang
phdi cung cdp cho Cong ty bang vin ban tai thei diém dwa cho Cong ty nhitng hwéng dan

ddu tién nhiing chi tiét vé thoa thudn dai 1y hay trung gian (bao gom nhung khong gisi han,

viéc xéac nhdn va chi tiét ciia Chur sé hitu hode nguwoi khéac) dong thoi phdi théng béo cho
Cong ty bang van ban tat ca cdc thay dol lien quan. Khach hang phdi ¢é dwoc va cung cdp

cho Cong ty cac thdng tin va tai liéu vé hay tir Chui s¢- hitu hode nguoi khac ngay khi Cong

ty yéu cau vao ting thoi diém cu thé, bao gom (nhuwng khéng gidi han) thong tin va tai liéu

do Cong ty ydu cau dé dé trinh cho chinh phu hay cdc co quan nha nweée ¢6 tham quyeén khac.
Without prejudice to any of Company's other Rights and Defences, if there is (or Company
believes that there is) any breach or non-performance or delay in the performance by
Customer of any of the provisions contained in Clause 8.2(a), Company may (without
liability) forthwith refuse to provide or to continue to provide any Service to Customer and/or
Owner.

Khéng lam phwong hai dén Quyen va Loi ich hop phap khéc ciia Céng ty, trieong hop Khéch
hang c6 (hogc Cong ty tin rang) bat ky vi pham nao hay khong thyc hi¢n hay tri hoan viéc thuc
hién cdc quy dinh dwoc néu trong biéu 8.2(a), Cong ty sé¢ (khdng gidi han) khdng cung cap hay
tiép tuc cung cdp bat cir Dich vu nao cho Khach hang vahogc Chu sé hizu.

CUSTOMER'S INDEMNITIES
TiNH B40 PAM CUA KHACH HANG

Customer shall indemnify and save harmless Company from and against:
Khéch hang phdi dam bao va giup cho Cong ty khong phdai ganh chju:

(@)

Liabilities arising as a result of Company acting in accordance with Customer's or Owner's
instructions, or arising from any breach by Customer or Owner of any warranty, representation,
agreement or undertaking herein contained, or arising from any act or omission or negligence
(including the provision of ambiguous or incomplete or inaccurate information or instructions) of
Customer or Owner or their respective servants, agents or sub-contractors;

Cac trach nhiém phap Iy phat sinh do Cong ty hoat déng theo hwéng dan cia Khach hang hay
Chui s¢- hizu, hay phat sinh tir viéc Khach hang hay Chui s¢ hizu vi pham cac bdo dam, tuyén bo,
thoa thugn hay cam két duoc quy dinh tai van ban ndy, hay phat sinh tir viéc Khach hang hodc
Chui s¢ hitu hay ngueoi lao déng, dai 1y hogc nha thau phu cia ho vi pham hay bé sét hay so sudt
(ké ca viéc cung cdp thong tin hay hiréng dan téi nghia hay khéng day du hay thiéu chinh x4c);
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9.2

9.3

94

10.

10.1

(b) all and any claims, costs and demands whatsoever and by whomsoever and howsoever arising or
caused made or preferred against Company in excess of or in addition to the liability of Company
under these Conditions; and
tat ca va bat ky cac khiéu ngi, chi phi va yéu cau phat sinh nao va do bat ky ai gy ra va gay ra
nhu thé nao khién hodc dwa Céng ty vao finh trang chiu trach nhiém virot qua trach nhiém vén
c6 cuia Cong ty theo Ban diéu kién nay; va

(c) all and any claims of a general average or salvage nature which may be made on Company, and
Customer shall provide such security as may be required by Company in this connection on
demand; such security, if so required by Company, shall be made prior to delivery or release of
Goods.
tat ca va bat ky cac khiéu nai vé trung binh chung hay dac tinh sir dung sé duwoc thuc hién cho
Cong ty, va Khach hang phdi bdo dam tinh an toan theo yéu cau ciia Cong ty lién quan dén yéu
cau nay; tinh an toan nay, néu diroc yéu cau boi Cong ty, sé phai diroc thuc hién trueée khi giao
hang hogc gidi phong hang.

Advice and information, in whatever form given, is provided by Company (or person(s) on its behalf)
for Customer only, Customer shall indemnify and save harmless Company from and against any
Liabilities arising out of any other persons relying upon such advice or information.

Thong béo va thong tin, du theo hinh thite dwoc quy dinh nao dwoc quy dinh boi Cong ty (hay nguoi
nao khac thay mat) chi cho Khach hang, Khach hang phdi bdo dam va khdng gay ton hai cho Cong ty
tir bdt ky trach nhiém phat sinh do bdt ky nguroi nao khac dia theo thong béo hay théng tin doé.

Customer undertakes that no claim of whatsoever nature and howsoever arising shall be made against
any officer, servant, agent or sub-contractor of Company which imposes or seeks to impose upon such
person any liability in connection with any Services and/or Goods and/or instructions. If any such claim
is made, Customer shall indemnify and save harmless Company from and against all consequences
thereof.

Khéch hang cam keét khdng khiéu nai ddi véi bat ky van dé nao va bang bt ky cdch nao doi véi nguo
lao dgng, nhan vieén, dai ly hay nha thau phy ciia Cong ty ma &p dung hay yéu cau ap dung cho nguoi
dé bat ky trach nhiém ndo lién quan dén cac Dich vy va/hodc Hang héa va/hodc cdc hirdng dan. Néu
¢6 bat ky khiéu nai nao diwroc thyc hién, Khach hang phdi bdo dam Cong ty sé khdng phdi chiu bat ky
thiét hai ndo va bat ky hay tdt ca cac hdu qua phdt sinh theo doé.

Without prejudice to Clause 9.3, every officer, servant, agent and sub-contractor of Company shall have
the benefit of Company's Rights and Defences under these Conditions as if the same were expressly set
out herein for their benefit; and in entering into any contract to which these Conditions relate, Company,
for the foregoing purposes, does so not only for itself but also as agent and trustee for such persons.
Khong lam phuong hai dén Piéu 9.3, méi nhan vién, nguoi lao dong, dai ly va nha thau phy cua Cong
ty sé duoc quyen hirong cac Quyén va Loi ich hop phap cua Cong ty theo Ban diéu kién nay néu nhuw
nhing Quyen va Loi ich hop phdp nay dwoc quy dinh rd rang rang thugc vé ho; va viéc ky két bt ky
hop dong nao lién quan dén Ban diéu kién nay, Vi nhitng muc dich néi trén, thi khéng chi thuc hién hop
dong nhan danh chinh minh ma con vi hoat déng véi tie cdach la dai Iy va nguwoi dieoc 1y thac ciia nhing
nguol nay.

DANGEROUS, VALUABLE, PERISHABLE AND OTHER GOODS
HANG HOA NGUY HIEM, CO GIA TR, DE HU'HONG VA HANG HOA KHAC

Except pursuant to special arrangements previously agreed in writing by Company, Customer warrants
that it shall not tender for Services any Dangerous goods, Valuable goods, Perishable goods, live animals,
plants or other goods which require any special handling or attention of whatsoever nature. Company
shall have the right to determine whether any goods tendered or intended to be tendered for Services
belong to or have become any one or more of the aforesaid categories (whether at the time of tender or
subsequently).

Ngoai trir viéc can cir theo théa thudn cu thé trude day dioe dong Y bang van ban béi Cong ty, Khéach
hang bdo dam rang sé khéng dé nghi duoc cung cap Dich vu cho cac Hang hda nguy hiém, c6 gia tri,

Page 16 of 32



10.2

10.3

10.4

dé hong, dgng vat song, thuc vat hay hang hoa khac can phai van chuyén chuyén dung hay heu ¥ dac
bi¢t. Cong ty sé c6 quyen quyer dinh tham gia hogc c6 ke hoach dau thau cung cap Dich vu cho cac logi
hang hoa n6i trén (du tai thoi diem dau thau hay sau do).

Should (in the absence of special arrangements previously agreed in writing by Company) Customer or
Owner nevertheless tender or cause to be tendered for Services any Goods in breach of Clause 10.1,
then, irrespective of whether Company, its servants, agents or sub-contractors are or ought to be aware
of the nature thereof and irrespective of whether any description or declaration of the nature or value of
the Goods is contained in any documents relating to or accompanying the Goods, the following shall
apply:

Truong hop (true truong hop co thoa thudn dac biét va da duoc Cong ty dongy true6c bang vin ban)
Khéch hang hay Chii s¢ hitu van nhdt dinh yéu cau Dich vy hodce duwroc cung cap cac Dich vy cho bat
ky Hang hda nao vi pham Piéu 10.1, khong ké c6 lién quan dén Cong 1ty hay khong, thi nguoi lao dong,
dai Iy hay nha thau phu cia Cong ty van phai dugc canh bdo trudc vé nhitng Hang héa dé va khéng ké
c6 bdt ky md ta hay khai bao nao vé dac diém hay gia tri cia nhitng Hang héa nay da dwoc néu trong
bat ky tai liéu nao lién quan dén ching, nhitng quy dinh duéi day sé &p dung:

(@ no liability whatsoever and howsoever arising will be accepted by Company, its officers, servants,
agents or sub-contractors for or in connection with such Goods;

Céng ty, ngueoi lao déng, dai ly, hay nha thau phu cia Cong ty sé khong chiu bat ky trach nhiém
nao phat sinh d bang bat ky hinh thizc ndo hodc nhu thé ndo lién quan dén Hang héa do;

(b)  Customer shall be liable for all and any loss and damage of whatsoever nature howsoever caused
by or to or in connection with such Goods, and shall indemnify Company from and against all
and any Liabilities arising in connection therewith; and
Khéch hang phdi chiu trach nhiém cho tat ca hodc bt ky that thodt va hw héng ndo phéat sinh
bang bdt ky cach ndo hodc nhu thé ndo do hodc cé lién quan dén Hang héa dé, va phdi bao dam
rang Cong ty sé khdng ganh chju moi va bat ky Trach nhiém lién quan nao phat sinh; va

(c) such Goods may, without prior notice to Customer or any other person, be destroyed or stored or
disposed of or otherwise dealt with at the sole discretion of Company or any other person in whose
custody they may be at the relevant time, without any liability for Company or such person.
Khong can théng bdo truéc véi Khach hang hodc bat ky ai khde, cac Hang héa dé cé thé sé bi
hity b6 hay luu kho hay chuyén nhwong hay xir ly bang cach khac theo quyér dinh riéng ciia Cong
ty hodc bdt ky nguoi ndo khéic dang bao quan ching vao thoi diém lién quan va Cong ty hodc
nguwoi dé sé khong phdi chiu bat ky trach nhiém nao.

If any Dangerous or Perishable Goods or live animals or plants are accepted for Services pursuant to
special arrangements previously made in writing, they may nevertheless be so destroyed or disposed of
or otherwise dealt with (without liability) if, in the sole opinion of Company or of any person in whose
custody the Goods may be in at the relevant time, they pose a risk to other goods, property, life or health.
Truong hop c6 bat ky Hang héa dé huw hong hay nguy hiém hay déng vdt séng hay thuc vér da dicoc
Chdp nhdn cung cap Dich vu cdn cir theo nhang théa thuan cu thé bang van ban tricée do, nhing chiing
van c6 thé by tiéu huy, xir Iy hodc gidi quyét bang cach khac (ma khong phdi chiu trach nhiém) néu theo
quan diém riéng ciia Cong ty hay nguoi trong coi nhitng Héng héa do thi ¢é thé vao mét thoi diém lién
quan nao dé ching c6 thé gay rui ro cho cac hang hoa, tai san, sizc khoe ciia nguroi khac.

If Company agrees to accept for Service any Goods which require temperature control, Customer
warrants that it shall not tender any such Goods without having previously given written notice of their
nature and particular temperature range to be maintained and, in the case of a temperature controlled
Transport Unit packed by or on behalf of Customer, Customer further warrants that:

Trwong hop Céng ty dong y cung cap Dich vy cho bat ky Hang hoa nao can phai duegc kiém soét nhiét
do, Khach hang bdo dam rang sé khong yéu cau duwgc cung cap Dich vu cho nhitng Hang hoa nay néu
c6 théng béo bang van ban trude dé vé ddc diém va pham vi nhiét @ cu thé can duoc bdo dam va, trong
trieong hop Pon Vi van chuyén cé trach nhiém kiém soat nhiét dg thay mat Khach hang, Khach hang
phdi bdo dam thém rang:
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10.5

10.6

11.

111

11.2

(@)  the Transport Unit has been properly pre-cooled or pre-heated as required;
Pon vi van chuyén da dwoc yéu cau lam lanh hay dwoc lam néng truedc;

(b)  the Goods have been properly stuffed and/or packed in the Transport Unit; and
Hang héa dwoc chat valhodc dong géi tai Pon vi vdn chuyén; va

(c) the Transport Unit thermostatic controls have been properly set.
Pon vi van chuyén kiém sodt tinh nhiét dwoc thiét lap phu hep.

If the requirements of Clause 10.4 are not complied with, Company (its servants, agents and
subcontractors) shall not be liable for any loss or damage of or in relation to the Goods caused by such
noncompliance, and Customer shall indemnify and save harmless Company from and any Liabilities
arising therefrom.

Néu khong tuan theo nhitng quy dinh ciia Piéu 10.4, Cong ty (nguwoi lao déng, dai ly va nha thau phu
ciia Cong ty) sé khdng chiu trach nhiém vé badt ky ton that hay hwe hong co lién quan d@én Hang héa do
khong tuan thi cdc quy dinh @6 va Khdch hang phai dam bao Cong ty sé khdng phdi chiu bat ky trach
nhiém lién quan nao phat sinh.

If, by special arrangement accepted by Company in writing, Goods have been packed into a refrigerated
or similar Transport Unit by or on behalf of Company and a particular temperature range has been
requested by Customer (and accepted by Company in writing), Company will set or cause to be set the
thermostatic controls within the requested temperature range at the time of commencement of the
relevant Service. Company does not guarantee and accepts no responsibility for the continued
maintenance of any temperature inside the Transport Unit (whether packed by or on behalf of Customer
or Company).

Truong hop, theo nhiing théa thudn dac biét do Cong ty chdp nhdn bang van ban, Hang héa dwoc déng
0i lanh hay twong ti tai Pon vi van chuyén boi hodc thay mat Cong ty va pham vi nhiér dg cu thé da
diroc Khéach hang yéu cau (va Céng ty di chap nhdn bang van ban), Cong ty sé thiét ldp hodc diea ra
viéc kiém soat nhiéz do tai thoi diém bar dau Dich vy lién quan. Cong ty khdng bdo dam va khdng chiu
trach nhiém vé viéc bao dam bdt ky nhiér d@é bén trong Pon vi vdn chuyén (dit da dwoc déng géi béi hay
thay mat Khéach hang hogc Céng ty).

QUOTATIONS AND CHARGES
BAO GIA VA CHI PHI

Customer undertakes to pay to Company via banking transfer (or in such other mode as Company may
otherwise stipulate or agree) all sums immediately when due without deduction or deferment on account
of any claim, dispute, counterclaim, set-off (equitable or otherwise), or any other matter whatsoever.
The Company shall give Customer the details on its valid banking accounts in writing (email is also
acceptable).

Khéch hang cam két thanh toan ngay cho Céng ty bang chuyén khodn ngan hang (hodc theo phirong
thize khdc theo quy dinh hay théa thudn ciia Cong ty) tat ca so tién khi dén han ma khong khau trir hay
chdm tré do bdt ky khiéu ngi, tranh chdp, phan té, bu trir (fwong dwong hay khdc) hodc bat ky vin dé
nao khac.

Charges for Services shall be deemed fully earned on receipt of Goods or commencement of Service by
or for Company (whichever is the earlier) and shall be paid immediately when due and shall be
nonrefundable in any event. Without prejudice to its generality, the preceding sentence shall apply
notwithstanding:
Chi phi Dich vu sé duroc tinh ké tir khi nhdn Hang hoa hogc ngay khi Cong ty bdr dau cung cdp Dich vu
(tity theo cdi nao dén truéc) Va sé duwoc thanh todn ngay khi dén han va khéng dwoc hoan lai trong bat
kp trieong hop nao. Khéng lam phirong hai d@én tinh tong thé, y diroc néu ¢ trén sé duroc ap dung du cho:
(@) any loss or damage or delay of Goods or any claim whatsoever and howsoever arising or caused;
or
c6 bdt ky that thodt hay hw héng hay chdm tré nao lién quan dén Hang héa hodc bdt ky khiéu ngi
nao phat sinh vi bat ky Iy do gi hogc bdt ky cach thizc nao; hodc
(b) any refusal or failure for whatsoever reason of the consignee or other designated receiver to take
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11.3

114

115

11.6

11.7

delivery of Goods; or
bén nhdn hang hay nguwoi nhdn dwroc chi dinh nhdn hang tir chéi hodc khdng nhédn hang vi bat ky
ly do gi; hoac

(c) any confiscation or other disposal of Goods by customs or other authorities for whatsoever reason;
or
Hang hoa b; tich thu hay xi Iy céch khac béi co quan hai quan hay co quan tham quyén khac vi
bat ky Iy do gi; hogc

(d) anyabandonment, destruction, sale, storage or otherwise disposal of Goods for whatsoever reason
pursuant to the terms of these Conditions.
Hang hoa b; gidgi phong, hiy bé, bdn, lieu kho hodc chuyén nhwong Vi bat ky 1y do gi can cir theo
Ban diéu kién nay.

Unless otherwise agreed by Company in writing, Company's invoices shall be due for payment
immediately upon presentation.

Trir khi Cong ty c6 thoa thudn khac bang vin ban, cac héa don ciia Cong ty sé dén han thanh toan ngay
lgp tic khi duwroc xudt.

Customer shall be liable for any customs duties, taxes, imposts, levies, deposits or outlays of any kind
levied by any authorities at any port or place for or in connection with the Goods or Services (other than
profit tax of Company), and for any payments, fines, expenses, loss or damage whatsoever incurred by
Company, its servants, agents or sub-contractors in connection therewith.

Khach hang sé chiu trach nhiém doi véi bat ky khodn thué hdi quan, thué, thué nhép khau hay chi phi
danh thué béi bat ky co quan ndo tai bat ky cang hay dia diém nao cd lién quan véi Hang hoa hay Dich
vu (ngoai thué thu nhdp doanh nghiép cua Cong ty) va cho bat ky thanh todn, tién phat, chi phi, that
thodt hay hr héng phat sinh lién quan dén nhitng nghia vu dwoc dé cdp ma Cong ty, ngwoi lao déng,
dai ly hay nha thau phy ciia Cong ty phdi ganh chiu.

Customer shall, upon request, make immediate (advance) payment to Company to cover any money for
which Customer is or may become liable under Clause 11.4. Company shall not be under any obligation
to advance any money to Customer or Owner or any person for the purpose.

Khach hang sé, theo yéu cau, thanh toan (tam ing truéc) cho Cong ty dé chi tra bat ky sé tién nao ma
Khéch hang phdi hogc sé chju trach nhiém cdn cir theo Piéu 11.4. Cong ty sé khong cé nghia vu tam
img trieéc cho Khach hang hay Chui sé- hitu hodc bat ky nguoi ndo khac bat ky khoan tien nao vi muc
dich nay.

Unless otherwise agreed by Company in writing, on all amounts overdue, Company (without prejudice
to its other rights or remedies) shall be entitled to charge interest at the rate of 1.5% per month during
the period that such amounts are overdue.

Trir khi Cong ty c6 thoa thugn kh&c bang véin ban, duwa theo sé ng qua han, Cong ty (khéng lam phwong
hai dén quyén hay loi ich hop phap khac ciza minh) c6 quyén yéu cau thanh toan l4i suat 1.5%/thang
trong suot thoi han ma sé tién dé bi qua han thanh toan.

Quotations are given for immediate acceptance and are subject to withdrawals or revisions. Company
may, notwithstanding any acceptance, revise quotations or charges with or without prior notice in the
case of changes (beyond its control) in the costs for providing the Services contracted, including, without
limitation, changes in currency exchange rates, fuel costs, rates of freight, insurance premiums or other
costs or charges relative to the Goods. Customs duties, imposts, levies, deposits, taxes and other
government charges or other outlays are additional to charges quoted.

Cdc Bdo gid doc cung cap co thé duwoc chap thudn ngay ldp tirc va cé thé bj thu hoi hogc diéu chinh.
Cong ty sé cd thé, mdc dii dé dwoc chdp nhdn, diéu chinh cac bao gia hay chi phi cé hay khdng c6 thong
bdo truée trong trweong hop cé thay déi (nam ngoai tam kiém soét) vé chi phi cung cap cac Dich vy theo
hop dong, bao gom nhuwng khéng gidi han, thay déi vé ty gia hoi dodi, chi phi nhién liéu, cuéc phi vdn
tai, phi bao hiém hay chi phi hodc 1¢ phi khdc lién quan @én Hang héa. Thué hdi quan, thué, phi, ky quyp,
hay phi nha nuéc khéc hodc phi ton khac sé dirot cong thém vao gid da dirot béo.
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11.8

11.9

Charges for Services relative to goods are usually quoted and charged on "chargeable weight" basis.
Chargeable weight is the higher of actual gross weight or volume weight. Charges expressed by
reference to "per kilogramme" or "per ton" refer to the higher of actual gross weight or volume weight.
Details relating to computation of charges will be provided upon request.

Chi phi Dich vu lién quan dén Hang héa dwoc béo va tinh toan théng thuwong dua theo “trong liwrong
phdi tra”. Trong lwong phdi tra cao hon trong lwong gop thuc té hay khoi lwong. Phi dwroc béo thong
qua tham chiéu “theo kg” hodc “theo tan” cho trong lwong gop thuc té hay khoi liong cao hon. Chi
tiét lién quan dén viéc tinh toan phi sé duwoc cung cap khi cd yéu cau.

Company shall be entitled to enforce any liability of Customer or to recover any sums payable by
Customer against or from Customer as well as Owner. When Goods are accepted or dealt with upon
instructions to collect freight, duties, charges or other expenses from the consignee or other person(s),
Customer shall remain responsible for the same if they are not paid by such consignee or other person(s)
immediately when due.

Cong ty ¢6 quyen yéu cau Khach hang chiu bat ky cac trach nhiém nao hogc thu héi bdt ky sé tién nao
phdi tra béi Khdach hang d@oi véi hodc tir Khdch hang ciing nhw Chii s¢ hitu. Khi Hang héa dwoc chap
nhdn hay dwoc xit Iy theo huréng dan dé thu cwéc van chuyén, thué quan, chi phi hay phi khac tir bén
nhdn hang hodc nguroi ndao khac, Khach hang cé trach nhiém thanh toan néu nguwoi nhdn hodc nguoi
nao khdc khéng thanh todn khi chiing dén han.

11.10 If any money owing to Company is not paid when due, Company, without prejudice to its other rights

or remedies, may at any time thereafter by notice in writing to Customer and without liability whatsoever

immediately terminate:

Trwong hop c6 bat ky sé tien nao phdi tra cho Céng ty chira dwege thanh todn khi dén han, Cong ty sé,

khéng lam phwong hai dén cac quyen va loi ich hop phap khac, vao bat ky thoi gian nao ngay sau khi

thong bao bang van ban cho Khach hang va khong chiu badt ky trach nhiém nao phat sinh, cham dit
ngay lgp tuc:

(@) provision of all or any Services, whether or not such Services relate to the money overdue; and/or
Viéc cung cdp tat ca hay bdt ky Dich vu nao, du ¢ hay khdng c6 Dich vu ¢é lién quan dén sé tién
qué han; va/hogc

(b) all or any credit arrangements granted to Customer, whereupon all moneys owing by Customer
not otherwise due for payment shall become due and payable immediately.
tat ca hay bt ky théa thudn tin dung ndo da dwoc cdp cho Khdch hang, theo dé tat ca céc sé tién
dang ng Cong ty cho dix chua @én han thanh todn ciing dén han va phdi dwoc thanh todn ngay
ldp tuc.

11.11 Company shall be entitled to retain and be paid all brokerages, commissions, allowances and other

12.

121

remunerations customarily retained by or paid to freight forwarders. )
Cong ty c6 quyen gid lai va duoc tra toan bg cac chi phi moi gidi, hoa hong, tro cap va thu lao khac ma
thong thuong duoc giit lai bdi hodc phdi dwoc tra cho bén vdn chuyén.

INSURANCE
BAO HIEM

No insurance will be arranged except on express written instructions given by Customer and accepted
by Company in writing. Where Company accepts such instructions, Company shall act solely as agent
of Customer using reasonable efforts to assist Customer in obtaining insurance coverage (incorporating
provisions waiving all rights of subrogation and all rights of recourse against Company, its officers,
employees, agents and sub-contractors) for and on behalf of Customer at Customer's expenses. Company
does not warrant or undertake any such insurance shall be accepted by the insurance company or
underwriters. All insurances effected through the assistance of Company are subject to the usual
exceptions and conditions of the policy of the insurance company or underwriters taking the risk. Unless
otherwise agreed in writing, Company shall not be under any obligation to assist Customer to obtain a
separate insurance on the Goods. Where the underwriters dispute their liability for whatsoever reasons,
Customer, as the assured, shall have recourse against the underwriters only.
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12.2

13.

13.1

13.2

13.3

14.

141

Khdng c6 bdo hiém nao sé diroc dong y ngoai trir dwa theo huong dan dwoc thé hién bang vin ban do
Khéch hang cung cdp va Céng ty di chap thudn bang véin ban. Néu Cong ty chap nhdn nhitng hurong
dc;n do, Cong ty sé hoat dong voi tw cach la nguoi dai dien duy nhat cia Khach hang si dung moi co
gang va no luc hop Iy aéehé tro Khach hang ve viéc ¢é duot cac chi phi bao hiém (két hop nhitng diéu
khodn mién trer tat ca cac quyén thay mat doi no va tat ca cac quyén truy doi doi Vi Cong ty, nguoi lao
dgng, nhan vién, dai Iy va nha thau phy cia minh) nhan danh va thay mgt Khach hang bang chi phi te
tra cua Khach hang. Cong ty khdng bao dam hay cam két bat ky bao hiém nao sé dirgc cong ty bao hiém
hay nha bdo hiém chdp nhdn. Tdt ca cac bao hiém cé hiéu luc théng qua viéc hé tro cua Cong ty duva
theo cac chinh séch ngogi 1€ va diéu kién théng thwong cua cac cong ty bdo hiém hodc nha cung cap
bao hiém dam nhan rai ro. Trar khi c6 théa thugn khac bang van ban, Cong ty sé khong co bdt ky nghia
Vu ndo dé ho tro Khach hang dat dwoc nhitng bao hiém riéng biét cho Hang hoa. Truong hop bén bao
hiém tir chai trach nhiém cua ho Vi bat ky Iy do gi, Khdch hang, la nguoi dwoc bao hiém, sé chi c6 quyén
truy doi tir nhitng nha bao hiém nay.

Company is not and does not hold itself out as carrying on business as an insurer or insurance broker or
insurance agent.

Cong ty khong phdi va tir choi thyee hién cdng viéc véi tur cach la ngieoi bao hiém hodce nguwoi méi gidi
bao hiém hodc dai ly bao hiém.

SPECIAL DELIVERY
GIAO HANG DAC BIET

Unless written instructions are given by Customer and accepted by Company in writing, Company does
not accept instructions or any liability for delivery or release of Goods in special circumstances, such as,
without limitation, delivery or release of Goods against payment or against surrender of particular
documents.

Trar khi ¢6 nhitng huéng déin do Khdach hang quy dinh va Céng ty di chap nhdn bang van ban, Cong ty
khdng chap nhan bat ky huéng dan hay bat ky tréach nhiém giao hang hay dé hang nao trong nhiing
hoan canh dac biét, nhu, bao gom nhung khong gioi han, giao hang hay dé hdang chwa dwoc thanh toan
hay khéng dwroc cung cap nhiing chieng tir cu thé.

Where Company engages or appoints third party(ies) to effect such instructions, Company shall always
act as agent of Customer. Company shall in no circumstances be responsible for any act, omission,
default, suspension, insolvency, negligence, or fault of such third party(ies), nor for any delay in
remittance, loss in exchange, loss during transmission, loss in the course of collection or any other loss
howsoever caused.

Néu Cong ty thué hay chi dinh bén thit ba @é thuc hién nhitng huéng dan, Cong ty sé hoat dong véi tur
cach la dai dién cia Khach hang. Trong bat ky trieong hop ndo, Cong ty khdng chiu trach nhiém vé bat
kp hanh vi nao, bé sot, khdng thuc hién nghia vu, tam ngung, khéng cé kha ndng chi tra, hay thiéu sot
cuia bén thir ba, ciing khéng chiu trach nhiém vé bat ky cham tré cia viéc chuyén tién, that thoat khi trao
déi, that thoat trong qud trinh véan chuyeén, that thoat trong qué trinh thu gom hay bat ky thdt thoat nao
khéc.

In any event, liability of Company shall not exceed the limit for mis-delivery of Goods as set out in
Clause 20.4(a).

Trong bat ky trieeng hop ndo, trach nhiém cia Cong ty sé khdng dioe vurot gidi han cho viéc bé 15 giao
hang theo quy dinh tai Piéu 20.4(a).

LIEN )
QUYEN LUU GIU

Company shall have a particular and general lien and right of detention on all Goods (and documents
relating to Goods) in its possession, custody or control for all sums due at any time from Customer
and/or Owner to Company, whether in respect of such Goods or for any particular or general balance or
on any account whatsoever. Storage, demurrage and other applicable charges in respect of Goods under
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142

15.

151

15.2

15.3

lien or otherwise detained shall continue to accrue on the account of Customer.

Cong ty sé c6 quyén giam gid va quyen giit lai cu thé va tong quat tat ca cac Hang héa (va ching tir
lién quan dén Hang héa) lién quan dén quyén s hiru, bao quan va kiém soat tat ca sé tién ma Cong ty
phdi dirgc Khéach hang va/hogc Chii s hitu thanh toan vao bat ky thei diém nao, du o lién quan dén
nhitng Hang hoa nay hay bat ky sé dir cu thé hay téng quat hogc theo bt ky khoan ne' nao. Chi phi du
triz, boc dé chdm va cdc chi phi khdc lién quan dén Hang hoa theo quyén heu giiv hodc gii lai khac sé
phai durot tiép tuc cong don vao khodn ng ciia Khéach hang.

Company shall be entitled on not less than 14 days written notice to Customer to sell, dispose of or
otherwise deal with such Goods or documents (by auction or private treaty or otherwise) as agent for
and at the risk and expense of Customer and apply the proceeds thereof in or towards payment of such
indebtedness. Upon accounting to Customer for any balance remaining after payment of sums due and
cost of sale or disposal or other dealing, Company shall be discharged of any liability whatsoever in
respect of such Goods or documents. Company shall not be liable for any deficiencies or reduction in
value received on the sale or disposal or other dealing of the Goods or documents, nor shall
Customer/Owner be relieved from liability merely because the Goods or documents have been sold or
disposed of or otherwise dealt with.

Cong ty sé cb quyen théng bao bang van ban téi thiéu truede 14 ngay cho Khdch hang, dé ban, xir ly
hogc giai quyét bang céach khac cac Hang héa hodc chirng tir nay (bang ddu gia hodc diéu woc rieng
hodc bang cach khac) véi tue cdch la dai Iy cho va bang rui ro va chi phi cia Khach hang va si dung so
tien thu duoc dé can trir cho cac khoan thanh toan con thiéu dé. Dua vao sé du no con lai cia Khach
hang sau khi thanh toan sé tien phadi trd va chi phi ban hang hay xaz ly hay gidi quyét khac, Cong ty phdi
duroC mién trir bat ky trach nhiém ndo lién quan dén Hang hda hodc chirng tir d6. Céng ty khong chiu
trach nhiém doi véi bdt ky thiéu sét hay giam trir ndo doi véi gia tri nhdn duwoc trong viéc ban hay xir Iy
hay gidi quyét cac Hang hoa hodc chiing tir do, ciing nhw Khéach hang hoac Chui sé hitu sé khong dwoc
giai phéng khoi cac trach nhiém lién déi vi cdc Hang hda hay chieng tir nay da dwoc ban hogc dwroc xue
ly hay gidi quyét khac.

NO DUTY TO DECLARE / PRESERVE RIGHTS .
KHONG CO TRACH NHIEM TUYEN BO/ QUYEN BAO LUU

Unless express written instructions have previously been given by Customer and accepted by Company
in writing, Company shall not be obliged to make any declaration for the purpose of any statute,
convention or contract as to the nature or value of any Goods or as to any special interest in delivery or
to make any declaration as to specific stowage or storage requirements of any Goods.

Trir khi ¢ hwéng dan khac bang van ban do Khéch hang cung cap va Cong ty chdp thudn bang vin
ban, Cong ty khong cé nghia vu thuc hign bat ky tuyén b ndo vi muc dich cua bdt ky quy ché, cong woc
hay hop dong nao vé dac diém hay gia tri cua bat ky Hang héa hay bat ky quyén loi cu thé nao trong
viéc giao hang hodc dia ra tuyén bé ndo doi véi nhimg yéu cau vé xép hang hay heu kho cua bat ky
Hang hoa nao.

Without prejudice to the generality of Clause 15.1, where there is a choice of rates according to the
extent or degree of liability assumed by Company and/or other third party(ies), Goods will be carried,
forwarded, stored, handled, dealt with etc. at Customer's risk and at such charges, including the lowest
charges, as Company may at its discretion decide, and no declaration of value will be made unless
express written instructions to the contrary have previously been given by Customer and accepted by
Company in writing.

Khéng lam phwong hai dén tinh tong thé cia Piéu 15.1, néu co sir lwa chon vé gia theo pham vi hay
muzc dé trach nhiém do Cong ty va/hodc bén thi ba khéc thuc hién, Hang héa sé duwoc chuyén cho, van
chuyén, lueu trit, xir 1y, gidi quyét, v.v... do Khach hang chju rai ro va chi phi, bao gom chi phi thap nhat,
khi d6 Céng ty sé tir do quyér dinh, va khdng co tuyén bo vé gia tri sé duoc thyc hién trir khi ¢6 huéng
ddn khac bang van ban do Khach hang cung cap va Cong ty chap nhdn bang vin ban.

To avoid doubt, it is hereby agreed that statement or declaration of the value or nature of Goods by or
on behalf of Customer or Owner for insurance, export, import, customs, documentary credit, invoicing

Page 22 of 32



154

155

16.

16.1

16.2

16.3

16.4

or other similar purposes shall not constitute instructions to Company to make any declaration for the
purposes of Clause 15.1 or Clause 15.2.

Dé tranh nghi ngo, nay thang nhat rang tuyén b va trinh bay vé gid tri hay déc diém cia Hang hoa b
hodc thay mat Khach hang hay Chai s¢ hizu vé bao hiém, xuat khdu, nhdp khau, hdi quan, tin dung ching
tur, 1dp héa don hodc cac muc dich twong tw khac sé khong teo thanh nhitng hudng ddn cho Céng ty dé
dira ra bat ky tuyén bo ndo vi nhieng muc dich ciia Diéu 15.1 hay Piéu 15.2.

Company shall have no obligation to give any notice of claim to any third party on behalf of Customer
or Owner or any other person, or to notify Customer or Owner or any other person to give any such
notice of claim, or otherwise to take any action to preserve or protect any right or potential right which
Customer or Owner or any other person may have against any third party.

Céng ty khéng cé nghia vu dé guri bat ky thong bao khiéu nai ndo cho bén thiz ba nhan danh Khach hang
hay Chu s¢ hizu hodc bdt ky nguroi nao khéac, hogc théng bao cho Khach hang hay Chui sé hitu hodc bat
Ky ngueoi nao khdc dé guri thong bao khiéu nai nao d@s, hodc thuec hién bat ky hanh dong nao khdc dé bao
T hodc bao vé bat ky quyén hay quyén tiém dn nao ma Khéch hang hay Chui sé hizu hodc bdt ky nguoi
nao khac sé c6 dai véi bén thir ba.

Company shall be under no obligation to exercise any lien for general average contribution due to
Customer or Owner.

Cong ty sé khéng cé nghia vu thec hién bdt ky quyén lieu gi ndo cho viée déng gop trung binh chung
do Khach hang hay Chu s¢ hizu.

LIBERTIES AND RIGHTS OF COMPANY
QUYEN VATU DO CUACONG TY

In relation to Company's responsibility (if any), Goods shall not be treated as received by or for
Company until and unless a written receipt therefor has been issued by Company or its authorized agent.
Save for the quantity of the packages or units of goods delivered and received, receipt issued by or for
Company shall not constitute any representation by or for Company of any condition, contents, order,
guantity, quality or other matters of or relating to any of the Goods.

Lién quan dén trach nhiém cia Cong ty (néu c6), Hang hoéa sé khéong dwcgc xem la dd nhdn dwoc boi
hogc do Céng ty khi va chi khi Céng ty hay dai dién duwroc 1ty quyén cia Cong ty phét hanh bién nhdn
bang vin ban. Trir khi sé lwong géi hang hay don vi hang héa dwoc giao va nhdn dwoc, bién nhdn do
hodgc bai Cong ty phat hanh sé khong cau thanh bat ky tuyén bé nao cia Cong ty vé cdc diéu kién, ni
dung, don hang, s6 heong, chdt heong hay vén dé khdc lién quan dén Hang hoa.

Company reserves to itself absolute discretion as to the means, routes, methods, manner and procedures
to be followed in the performance of any Services.

Cong ty c6 quyén quyét dinh tuyér doi doi véi phwong tién, tuyén dieong, phuong thire, phwong phdp va
thu tuc sé dwroc tuan theo khi thuc hién Dich vu.

If in the opinion of Company it is at any stage necessary or desirable in the interest of Customer or
Owner or Goods to depart from Customer's or Owner's instructions, Company shall be at liberty (but is
not obliged) to do so. Any such departure and any action or omission taken or made pursuant thereto are
hereby expressly authorized by Customer.

Néu theo y kién ciia Cong ty, tai bat ky giai doan ndo can thiét hay yu cau vé quyen loi ciia Khach hang
hay Chu s¢ hizu hay Hang héa sé khai hanh tir hwéng dan cia Khach hang hay Cha sé hitu, Cong ty sé
tw do (nhung khong co nghia vu) thuc hién. Viéc khai hanh nay hay hanh dong hay bé sot nao duoc
thuec hién hodce duege diea ra theo 1y quyén cia Khach hang.

Company may at any time comply with orders or recommendations given by any Government or other
authority or agency. All and any responsibility and liability of Company in respect of the Goods shall
cease on delivery or other disposition of the Goods in accordance with such orders and/or
recommendations.

Vao bat ky thoi gian ndo, Cong ty sé tuan theo chi th; hay kién ngh; do bdt ky Chinh phui hay co quan
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16.5

16.6

16.7

16.8

tham quyén khdac dwa ra. Tat ca hay bat ky trach nhigm hay nhiém vu phap 1y nao cua Cong ty vé Hang
hoa sé cham dut vao thoi diem Hang hoa dwroc giao hoac xi ly khac tuan theo céc chi thi va/hodc kien
ngh; do.

Pending forwarding or delivery, Goods may be warehoused or otherwise held at any place(s) at the sole
discretion of Company at the cost and risk of Customer and/or Owner.

Trong khi cho quyét dinh vdn chuyén hay giao hang, Hang hoa sé duoc luu kho hay dwot giir theo cach
khac tai bdt ky dia d@iém nao khac boi quyér dinh cia Cong ty theo chi phi va rui ro do Khach hang
va/hogac Chu so hizu génh chju.

Customer expressly consents that Company may (but is not obliged to) at any time open any Goods,
packages and Transport Units tendered by or on behalf of Customer or Owner without notice to
Customer or other persons to verify, inspect, examine, weigh or measure the contents thereof. Any
expense resulting therefrom shall be borne by Customer.

Khdch hang dong y rang Cong ty 6 thé (nhung khong c6 nghia vu) vao bat ky thoi diém nao dwoc mé
bat ky Hang hoa, kién hang va Don vi van chuyén nao dwroc thué béi hogc nhan danh Khach hang hay
Chui ¢ hizu ma khéng can phdi théng bao cho Chui s hitu hay ngieoi nao khdc dé xac minh, kiém tra,
X&c nhdn, can hay do néi dung do. Cac chi phi phat sinh tir nhitng viéc nay sé do Khach hang chi tra.

In this Clause 16, an "Event" means any of the following events or circumstances:
Theo Diéu 16, “SwKién” nghia la bat Ky van de nao trong cdc truong hop hay nguyén nhdn sau day:

(@) delivery of the Goods is not taken within the time and at the place as provided in Clause 18.1, and
not less than 14 days written notice (of such failure to take delivery) has been given to Customer;
Khong giao hang trong thoi gian va dia diém dwoc quy dinh trong Piéu 18.1 va khong tré hon 14
ngay ké tir ngay thong béo bang vén ban (khéng giao hang) dwoc cung cap cho Khach hang;

(b)  (in the opinion of Company or person in whose custody the Goods are at the relevant time) the

Goods are insufficiently addressed or marked; or are likely to deteriorate, decay, become
worthless or incur charges in excess of their value; or may cause loss or damage or delay to other
goods or injury to persons; or the condition of the Goods are or will likely become such that they
cannot safely or properly be serviced, carried, stored or otherwise handled,;
(theo y kién ciia Cong ty hay nguoi bao quan Hang hoa tai thoi diém lién quan), Hang héa duroc
Quei hay dan nhan khéng dir; hodc c6 kha ndng bi huw hong, théi rira, mat gid tri hay chju chi phi
viot gid tri; hogc gay ra bat ky ton thdt hay hw hong hay cham tré doi véi hang hoa khac hay
thwong tdt cho con nguoi; hodc tinh trang Hang héa sé hodc cd kha ndang sé tro nén nhuw vay thi
ching sé khéng duroc phuc vu, vdn chuyén, heu giie va xi 1y bang céch khac mét cach chinh xéac
va an toan;

(c) there is or Company reasonably considers that there is any breach of any of the warranties or

obligations contained in Clause 8 and such breach is not remedied by Customer within 14 days
(or such shorter time as circumstances may require) after being required so to do by Company by
written notice to Customer.
Cong ty cho 1a hop 1y khi ¢6 bdt ky vi pham vé viéc bdo dam hay nghla vu dugc néu trong Piéu 8
va Khéach hang khong khdc phuc vi pham nay trong vong 14 ngay (hogc thoi han ngan hon tiy
tirng truong hop duwoc yéu cau) sau khi Cong ty yéu cau théng bao bang vin ban giri cho Khéch
hang.

Without prejudice to any of Company's other Rights and Defences, upon and at any time after the
occurrence of an Event, Company may (in its sole discretion and without liability and without notice (or
further notice in the case of Clause 16.7(a) or Clause 16.7(c)) to Customer or any other person) do or
arrange to be done any one or more of the following (at the risk of Customer and/or Owner):

Khéng lam phwong hai dén Quyén va Loi ich hop phap cia Cong ty, tai thoi diém sau khi xay ra Suw
kién, Cong ty sé (bang quyét dinh ciia minh va khong chiu trach nhiém va khong théng béo (hogc khdng
6 théng bdo phat sinh trong trieong hop duwot néu tai Piéu 16.7(a) hodc 16.7(c)) cho Khach hang hodc
bat ky ngiroi ndo khéc) thuc hién hay thu xép thuc hién mét hay nhiéu chi tiét duedi day (do Khach hang
va/hodc Chu so hiru tw ganh chju rui ro):
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16.9

16.10

(@) store the Goods or any part thereof ashore or afloat, under cover or in the open, at any place;
leu giik Hang hda hodc bt ky phan nao cia Hang hoa trén bo hay trén tau, tei ché trd ngu hogc
tai dia diém ma, tai bat ky dia diém nao;

(b) sell, dispose of or abandon the Goods or any part thereof (whether or not any action has been
taken pursuant to (a) above).
ban, xi Iy hay gidi phong Hang héa hodc bat ky phan nao cia Hang héa dé (di c¢é hay khéng
cac hanh dong duwoc thuc hi¢n theo muc (a) trén).

Without prejudice to any of Company's other Rights and Defences, upon any storage, sale, disposal or
abandonment as referred to in Clause 16.8, the Goods (where Clause 16.7(b) or 16.7(c) is applicable)
shall be deemed to be duly delivered in proper performance of the Services contracted for and Company
shall have no further liability in respect of the Goods (and where Clause 16.7(a) is applicable, the Goods
would have been deemed delivered pursuant to Clause 18.1).

Khéng lam phwong hai dén bat ky Quyén va Loi ich hop phap khac ciia Cong ty, cin cir vao bat ky viéc
luew trit, ban hang, xi Iy hodc gidi phong dwoe néu trong Diéu 16.8, Hang hda (néu ap dung Piéu 16.7(b)
hay 16.7(c)) sé duoc xem la dé dwoc giao phi hop véi viéc thuc hién cac Dich vu diroc ky hop dong va
Cong ty sé khong con chju trach nhiém nao vé Hang hda (va néu ap dung Piéu 16.7(a), Hang hoa sé
duoc xem la duoc giao can cir theo Piéu 18.1).

All charges and expenses arising in connection with any storage, dealing, handling, sale, disposal or
abandonment of the Goods in pursuance of Clause 16.8 or in connection with any effort undertaken to
preserve or save the Goods shall be paid by Customer on demand; and Customer shall indemnify
Company from and against all and any Liabilities incurred or suffered by reason of any action taken in
pursuance of Clause 16.8.

Tat cd chi phi phat sinh lién quan dén viéc huu trit, xi Iy va van chuyén, ban, hay gidi phong Hang hoa
can cir theo Piéu 16.8 hodc lién quan dén bdt ky né luc dwoc cam Két dé du trir va heu giie Hang hoa sé
do Khéch hang thanh toan theo yéu cau; va Khach hang phdi bao dam rang Cong ty sé khong phdi chju
tat ca va bat ky Trach nhiém nao phét sinh boi bat ky 1y do nao do viéc thuc hién cic hanh dgng theo
Dieu 16.8.

16.11 All and any proceeds derived from any sale or other disposal of any Goods pursuant to Clause 16.8 may

17.

be applied by Company in its sole discretion towards payment of any moneys owing by Customer and/or
Owner to Company whether or not the moneys owing relate to the Goods sold or disposed of.

Tat ca va bat ky so tién thu dwroc phéat sinh tir viée ban hay nhirong ban bat ky Hang héa cin cir theo
Piéu 16.8 do Cong ty ap dung theo quyér dinh cia minh cho céc khoan thanh toan cia bat ky so tién
nao Khach hang va/hogc Chu: sé hitu phdi tra cho Cong ty du sé tién ng' ¢6 lién quan dén Hang héa di
ban hay nhwrong ban.

HINDRANCES ETC.
NHONG TRO NGAI, V.V.

If at any time in the opinion of Company (or any person in whose custody the Goods are at the relevant
time) performance of the Services contracted for is or is likely to be affected by any hindrance, risk,
delay, difficulty or disadvantage of any kind (whatsoever and howsoever arising) occurring before or
after commencement of the Service or conclusion of the contract for the Service, Company may, without
prior notice to Customer or any other person, and at its sole discretion, treat performance of the contract
for Services terminated and place the Goods at Customer's disposal at any place which Company may
in its sole discretion deem safe and convenient, whereupon all responsibilities of Company for
performance of the contract and all responsibilities in respect of the Goods shall cease absolutely and
the Goods shall be deemed to have been duly delivered by Company in proper performance of the
Services (but without prejudice to any of Company's other Rights and Defences). Company shall be
entitled, notwithstanding any other provisions herein contained, to full payment of the charges for
Services contracted for, and any additional charges and costs consequential to or resulting from the
circumstances referred above.

Néu vao bat ky thoi gian nao theo y kién cia Cong ty (hogc bat ky nguoi nao bao quan Hang héa vao
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18.

18.1

18.2

18.3

thoi diém lién quan) khi thuc hién cac Dich vu duoc ky hop dong hodc c6 khd ndng bi anh hweng do
nhiing tro ngai, rui ro, can tro, kho khan hay bat loi (du phat sinh bdng cdach ndo di nira) Xay ra truéc
hogc sau khi bar dau cung cdp Dich v hogc thong nhat ky két hop dong cung Cap Dich vy, khéng can
théng bdo trudéc bang vin ban cho Khéch hang hay nguoi nao khac, va bang quyét dinh cua riéng minh,
Cong ty sé xem viéc thuec hién hop dong cung cap Dich vu da két thiic va da giao Hang héa tai dia diém
xir Iy ciia Khach hang ma Cong ty theo quyér dinh cua riéng minh do la dia diém an toan va thugn loi,
theo dé tat ca céc trach nhiém cua Cong ty vé viéc thuc hién hop dong va trach nhiém lién quan dén
Hang hoa sé cham di#t mét cach hoan toan va Hang héa sé diroc xem la da dwoc ban giao hop 16 bsi
Cong ty trong viéc thiec hién cac Dich vu phl hop (nhung khéng lam phwong hai dén bat ky Quyén va
Loi ich hop phép khéc ciia Cong ty). Cong ty c6 quyén duoc thanh todn day dii cac chi phi Dich vi dioc
ky hop dong, va bdt ky khodn phi va chi phi nao khdc phdt sinh thém do céc trirong hep noi trén, khdng
ké deén bat ky diéu khoan nao khac néu trong Ban diéu kién nay.

DELIVERY
GIAO HANG

(Notwithstanding any claim or potential claim which it may have or any other matter whatsoever) the
Owner entitled to delivery of the Goods (i) shall take delivery of the Goods within the time and at the
place when and where Company is entitled to require delivery of the Goods to be taken, and (ii) at the
time of taking such delivery shall have paid all moneys for the release of the Goods including without
limitation charges taxes and duties and shall have complied with all applicable procedures and
formalities including without limitation surrender of all relevant documents. If delivery is not so taken,
then upon expiration of the time for taking delivery, the Goods shall be deemed to have been duly
delivered in proper performance of the Services contracted for.

(Bat ké cac khiéu nai hogc khiéu ngi tiém dan c6 thé ¢ hodc c6 bat ky van d@é nao khéc), Chu so hitu
diroC quyén doi Véi viéc giao Hang hoa (i) sé thuc hi¢n viéc giao Hang hda trong thoi gian va tai dia
diém ma Cong ty co quyén yéu cau viéc giao hang phdi duoc thuc hi¢én va (ii) tai thoi diém giao hang
phai thanh toan tdt ca sé tien dé gidi phong Hang hoéa bao gom nhng khong gidi han chi phi, thué va
thué quan va phdi tuan theo tat ca cac thii tuc va quy trinh dwroc ap dung bao gom nhung khéng giéi
han viéc cung cap cac ching tir lién quan. Néu viéc giao hang khong thyc hién, khi hét thoi hgn giao
hang, Hang héa dwoc xem la dwoc giao ddy di trong viéc thuc hién cung cap cac Dich v da dieoc ky
hop dong mét cach hop 16,

If in accordance with applicable custom, practices, laws, regulations, Goods are handed over into the
custody of any customs, port or other authority or any other person having authority at the port or place
for delivery, such hand-over shall be deemed to be due delivery of the Goods in proper performance of
the Services contracted for.

Truong hop tuan thu theo cdc quy dinh hai quan, phwong thirc, phap ludt, quy dinh ap dung, Hang hoa
duwgc ban giao cho co quan hai quan, cang Vu hay co quan c6 tham quyen hodc bat ky ngiroi nao khac
c6 tham quyen tai cang hodc noi giao hang quan ly, thi viéc giao hang nay sé diroc xem | giao hang
hop 16 tudn theo quy dinh thyec hién cac Dich vu da diroc ky két hop dong.

Delivery or disposal of Goods to or at the instructions of any person (“such person™) presenting any
forged or fraudulent document purporting to be an original part of a bill of lading, air or other waybill
or other original document entitling such person to take delivery or possession or otherwise give
instructions of disposal of the Goods shall be deemed due delivery of the Goods in proper performance
of the Services contracted for, provided that the person releasing the Goods to or disposing of the Goods
as instructed by such person did not actually know that: (i) such document was forged or fraudulent and
(ii) such person in fact had no right or authority of possession or disposal of the Goods.

Viéc giao hang hay xi Iy Hang héa dén hodc theo hwéng dan cua bdt ky nguoi ndo (“nguoi do”) dé
trinh cac chung tir gia mao hay gian ldn ngu y sé la mgt phan cua vdn don goc, Van don hang khong
hoac vén don khac hogc bat ky ching tir goc ndo khac de cho nguoi dé c6 quyeén thuc hién viéc giao
hang hodc quyén s¢ hizu hodc cung cap hudng dan khac vé xir Iy Hang héa dieoc xem 14 | giao Hang phu
hop theo cdc quy dinh vé viéc thuc hién ding cdc Dich vu da duwoc ky hop dong; mlen la nguoi gidi
phéng Hang hodc xir Iy Hang héa diroc hirong dan béi nguwoi do thuc té khdng biét rang: (i) ching tir
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18.4

18.5

19.

19.1

nay bi gia mao hay gian ldn va (ii) nguoi dé thuc té khdng co quyén hay tham quyén s¢ hiru hay xi ly
Hang hoa.

Upon delivery or deemed delivery of the Goods, all liabilities of Company in respect of the Goods shall
cease absolutely and immediately (but without prejudice to any of its Rights and Defences whether
under these Conditions or otherwise including without limitation Company's rights of lien and/or sale).
Khi Hang héa dwoc giao hodc dirgc xem la dwoc giao, tat cd trach nhiém cia Cong ty lién quan den
Hang hoa sé cham durt hodn todn (nhung khong lam phuong hai dén bat ky Quyén va Loi ich hop phap
nao du theo Ban diéu kién nay hay bang cach khac bao gom nhung khéng giéi han quyén leu giik valhodc
quyén ban cia Cong ty).

The rights of Company under this Clause 18 are in addition and without prejudice to any of its other
Rights and Defences.

Quyén ciia Céng ty theo Diéu 18 nay diroc bé sung va khéng lam phwong hai dén bat ky Quyén va Lei
ich hop phap nao khac cua né.

EXCLUSION
DIEU KHOAN LOAI TRU

Company shall not be liable for any loss or damage or any matter whatsoever if and to the extent the
same was caused by any of the following:

Cong ty sé khong chiu trach nhiém vé bat ky that thodt hay hw hong hoac bdt ky vdn d@é nao néu va trong
pham vi d6 do mgt trong cac nguyén nhan sau gay ra:

(@) any act or omission of Customer or Owner or any person (other than Company) acting on behalf
of Customer or Owner;
Bat ky hanh déng hay so y ciia Khach hang hay Chu s¢ hiru hay bdt ky nguwei ndo (ngoai Cong
ty) hoat dong thay mat Khach hang hay Cha so hizu.

(b)  compliance with instructions given by or on behalf of Customer or Owner;
Viéc tuan theo nhitng hwéng dan dwoc dwa ra boi hay thay mat Khach hang hay Chui sé hizu.

(c) insufficient packing, marking, labelling and/or numbering of the Goods (unless caused by the
wilful neglect or wilful default of Company);
Viée déng géi, danh dau, dan nhan valhodc danh so Hang héa khéng day di (trir khi dweoc gay
ra do so'y ¢é chit y hodc ¢é y khong thuec hién nghia vu cia Cong ty).

(d) handling, loading, stowing, unloading of Goods by Customer or Owner or any person (other than
Company);
Khéch hang hay Chu: s¢ hitu hodc bat ky nguroi ndo (ngoai Cong ty) védn chuyén, chat hang, xép
hang, dé hang;

(e) inherent vice or defects of Goods;
Thiéu sét hay 14i vat Iy ciia Hang hoa.

(f)  riots, civil commotions, strikes, lock outs, stoppage or restraint of labour;
Bao logn, bao dong dan si, dinh céng, tan cong bao lic, ngdn chan hay giam gid lao dong;

(9) fire, flood, storm, explosion or theft;
Chay, lii lut, bdo, né hay trém cap;

(h)  any cause or event which Company was unable to avoid and the consequences whereof Company
was unable to prevent by the exercise of reasonable diligence;
Bdt ky Iy do hay truong hop ndo ma Cong ty khdng thé tranh va hdu qud theo dé Cong ty khéng
thé ngdn chan div da cé gang thuc hién viée ngdn chan mét cach hop ly;

(i)  any act or omission of Company the consequences of which it could not reasonably have foreseen;
Bat ky hanh déng hay bé sét ndo cia Cong ty do nhizng nguyén nhan khéng thé Liong truée duwoc;

(j)  compliance with the instructions of any person entitled to give them;
tuan thu theo hwéng dan cua bdt ky nguroi ndo ¢ quyen cung cap cho ho;

(k) saving or attempts to save life during the performance of Services;
ciu hodc €6 gang Ciu mang Song Ciia ai dé trong qud trink thuc hién Djich vu;

() nuclear incidents;
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19.2

20.

20.1

20.2

20.3

20.4

sw 6 hat nhan;

(m) any matter beyond the control of the Company, its servants, agents or sub-contractors.
bat ky vdn dé nao nam ngoai tam kiém soat cia Cong ty, nguoi lao dong, dai Iy, hay nha thau phy
cua Cong ty.

Clause 19.1 shall be without prejudice to any of the Rights and Defences to which Company is entitled
whether under these Conditions or otherwise available to it.

Piéu 19.1 sé khéng lam phuwong hai dén bat ky Quyen va Loi ich hop phdp ndo ma theo dé Céng ty dwoc
hwrong du theo Ban diéu kién nay hay cdc quy dinh khéc san co.

LIABILITY AND LIMITATION
TRACH NHIEM VA G101 H4AN

Subject to Clause 2.2 and without prejudice to any other Rights and Defences of Company whether
under these Conditions or otherwise, the following provisions shall apply as relates to liability of
Company whether in relation to any Services or any Goods or any instructions or any other matters
whatsoever:

Tudn theo Piéu 2.2 va khéng lam phirong hai dén bat ky Quyén va Loi ich hop phap khéc ciia Cong ty
du theo Bdn diéu kién ndy hodc cac guy dinh khac, nhing diéu khodn sau ddy sé ap dung c6 lién quan
dén trach nhiém cia Céng ty dii ¢é lién quan dén bat ky Dich vu hay Hang héa ndo hay bat ky huwéng
ddn hodc bat ky véin dé nao khac:

Company shall not be responsible or liable for any damage, loss, non-delivery or mis-delivery of Goods
or for any delay or deviation howsoever arising or caused unless it is proved that such damage, loss,
non-delivery, mis-delivery, delay or deviation occurred whilst the Goods were in the actual custody of
Company and under its actual control and that the damage, loss, non-delivery, mis-delivery, delay or
deviation was due to the wilful neglect or wilful default of Company or its own servants.

Cong ty sé khong chju trach nhiém hay trach nhiém phap 1y ndo vé bdt ky huw héng, that thoat, khong
giao hang hodc nhé giao Hang hodc bdt ky sir cham tré hay chénh Iéch nao phat sinh hodc gay ra trir
khi c6 minh chieng rang hue hong, that thoat, khéng giao hang, nhé giao hang, chdm tré hay chénh léch
dé xay ra trong khi Hang héa thuc té do Cong ty bao quan va thuge tam kiém soét thuc té cia Cong ty
va hu hong, that thoat, khong giao hang, nhé giao hang, chdm tré hay chénh léch d6 do viéc cé ¥ bo
qua hay cé tinh khéng thuec hién nghia vu cia Cng ty hodc bdi can bé cia Cong ty.

Company shall not be liable for any non-compliance or mis-compliance (howsoever arising or caused)
of instructions given to it or other non-performance or mis-performance (howsoever arising or caused)
of Services undertaken by it, unless it is proved that such non-compliance, mis-compliance, non-
performance or mis-performance was caused by the wilful neglect or wilful default of Company or its
own servants.

Cong ty sé khong chju trach nhiém vé bat ky viéc khdng tuan thi hogc bé 16 tuan thi (du phéat sinh hay
g4y ra bang cdch nao) cac hong dan dwoc dwa ra cho Céng ty hogc viéc khdng thyc hién hogc bo |6
thuec hién cac Dich vi ma Cong ty cam keét, trer khi ¢6 minh chiing rang viéc khong tuan tha, bé 16 tuan
thz, khong thuec hién hay bé 16 thuec hién dé do Céng ty hodc can bg cia Cong ty cé y bé qua hodc cé
tinh khéng thuc hién.

Save as provided in Clause 20.1 or Clause 20.2, Company shall be under no liability whatsoever and
howsoever arising in relation to any Services or any Goods or any instructions or any other matters
whatsoever.

Trir khi dwoc quy dinh trong Piéu 20.1 hay Piéu 20.2, Cong ty sé khdng chju trach nhiém phéat sinh du
bang cach nao c6 lién quan dén bat ky Dich vy hay bdt ky Hang héa hay bdt ky hwéng dan hodc badt ky
vén dé nao khac.

Subject to Clause 20.7, in no case whatsoever shall the liability (if any) of the Company howsoever
arising exceed: '
Theo Dieu 20.7, trong bat ky truong hop nao, Cong ty sé khéng chiu trach nhiém phat sinh virot qua:
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(@ Inthe case of any claim for loss of, damage to, delay, mis-delivery or non-delivery of Goods; the
least of:

Trong trirong hep c6 bat ky khiéu ngi ndo vé that thoat, hw hong, cham tré, nhé giao hang hogc

khdng giao hang;

(i)  the value of the Goods which is actually lost, damaged, delayed, mis-delivered, or not
delivered;

Gia tri toi thiéu ciia Hang héa thuc té bj thdt thodt, hur hong, chdm tré, nhé giao hang hodc
chua giao hang;

(i)  the reasonable cost of repair in the case of physical damage;

Chi phi sira chira hop Iy téi thiéu trong trieong hop hur hong vat chat;

(iii) a sum at the rate of VND 25,000 per kilograms of the gross weight of the Goods which is
actually lost, damaged, delayed, mis-delivered, or not delivered; or Sé tién tdi thiéu theo
mite gid 25.000VNDP/kg cho trong lirong gép cua Hang hoa by that thodt, hie héng, chdm
tré, nhé giao hang hodc khéng giao hang thuc té; hodc

(iv) asum at the rate of VND 500,000 per shipping package of the Goods which is actually lost,
damaged, delayed, mis-delivered or not delivered.

S¢ tién toi thiéu theo mite gid 500.000VND/kién Hang chuyén chd thuc té bj thdt thoat, hu
hong, chdm tré, nhé giao hang hodc khdng giao hang trén thyec té.

(b) In the case of any claim for the loss of or damage to Customer's Equipment; the lesser of the
following:
Trong trwong hop co bat ky khiéu nai ndo vé thdt thodt hay hw hong déi véi Thiét b cia Khéch
hang; it hon cua nhiing phan sau day:
(i)  the depreciated value of the Customer's Equipment (actually) lost or damaged; or
Gié tri duoc khau hao cua Thiét bi ciia Khach hang (thuc té) bj that thoat hay by huw hong;
hoac
(i)  the reasonable cost of repair in the case of physical damage.
Chi phi sira chira hop Iy trong trirong hop hur hong vt chat.

(c) Inthe case of any other claim (not falling within Clauses 20.4(a) or 20.4(b)); an amount equal to

the charges actually paid to Company by Customer for the Service (or part of the Service, as the
care may be), the subject matter of the claim or in relation to which the claim arises.
Trong triong hop c6 bt ky khiéu ngi nao khéc (khong nam trong Diéu 20.4(a) hodc 20.4(b)); s6
tien bang chi phi thuc té ma Khdch hang da tra cho Cong ty cho viéc cung cap Dich vu (hogc mot
phan Dich vu, tiy ting trwong hop), doi twong cua viéc khiéu ngi hodc lién quan dén vin dé ma
khiéu ngi phat sinh.

Provided that in no event shall the total liability of Company under any one or more or all (as the case
may be) of Clause 20.4(a) through Clause 20.4(c) exceed VND 2,000,000,000 per event or series of
events arising from or attributable to one common cause. (For the purposes of Clause 20.4(a) above, the
value of the Goods shall be the bona fide FOB invoice value plus (if paid) freight and insurance. If there
is no bona fide invoice value of the Goods, the value of the Goods shall be such value as at the place
and time they are delivered to Customer or person nominated by Customer, or at the place and time they
should have been delivered, calculated by reference to the market value of goods of the same kind and
quality. For the purposes of Clause 20.4(c) above, "charges actually paid to Company" excludes
disbursements, out of pocket expenses and items referred to in Clause 11.4.)

Mién la trong bt ky rruong hop tong trach nhiém ma Cong ty sé phdi ganh chju theo mét hogc nhiéu
hon hogc toan bg (tuy tung truong hop) cdc diéu tir Piéu 20.4(a) dén Diéu 20.4(c) khong vuot qua
2.000.000.000VNP/su kién hay chudi cac si kién phét sinh tir hogc 6 thé duoc quy cho mét nguyén
nhan chung. (Vi muc dich cia Diéu 20.4(a) ndi trén), gia tri Hang hoa sé 1a gia tri héa don FOB thuc
té cong (e da thanh todn) cueéc phi van chuyén va bdo hiém. Néu khdng c6 gié tri Hang hoa theo hoa
don thuc té, gia tri sé 1a gia tri tai thoi diém va dia diém ma ching duoc chuyén giao cho Khach hang
hay nguwoi do Khach hang chi dinh, hodc tai dia diém va thoi diém chiing dwroc chuyén giao, duwot tinh
toan bang cach tham chiéu gia th; #rong cia hang hoéa cua cung logi va chat lirong. Vi muc dich ciia
Piéu 20.4(c) bén trén, “chi phi thuc té da tra cho Cong ty” khéng bao gom céc khodn thanh toan, cac
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20.5

20.6

20.7

21.

21.1

chi phi linh tinh va nhing hang muc dwoc néu trong Piéu 11.4).

Company does not undertake that Services will be completed or the Goods (or documents relating
thereto) will be delivered or made available within a particular time. Subject to the foregoing sentence,
Company agrees to perform Services contracted for with reasonable despatch.

Cong ty khong cam két rang cac Djch vu sé duroc hoan thanh hogc Hang hoa (hay chizng ter ¢6 lién quan)
sé dirgc chuyén giao hogc ¢ san trong mét thoi diém cu thé. Theo y da néi ¢ trén, Cong ty dong y thuc
hién cac Dich vu dwoc ky hop dong cho nhiing 16 hang hop ly.

Without prejudice to any of its other Rights and Defences, Company shall not in any event be under any
liability whatsoever for:

Khéng lam phwong hai dén bat ky Quyén va Loi ich hop phap khéc, trong bat ky trieong hop ndo, Cong
ty sé khdng chju trach nhiém vé:

(@) any special, incidental, indirect, consequential or economic loss or damage (including without
limitation loss of market, profit, revenue, business or goodwill); or
bat ky ton that hay thiét hai kinh té, dgac biét, c6 kha ndng xdy ra, truc tiép hay gian tiép (bao gom
nhing khéng giéi hgn ton that thi trong, loi nhudn, doanh thu, cong viéc hay lgi thé thiong
mai); hogc

(b) any loss, damage or expense arising from or in any way connected with fire or theft or a
consequence of fire or theft in each case, irrespective of the cause of such loss or damage or
expense.
bat ky ton thdt, hu hai hay chi phi phét sinh tir hodc theo bdt ky phwong thirc ndo c6 lién quan
dén van dé chay hogc trém cap hoac hdu qud cia chay hay trém cdp trong timg trirong hop,
khdng ké dén nguyén nhan cuia nhiing ton that hay thiét hai hay chi phi nay.

By special arrangement agreed by Company in writing, Company may accept alternative limits of
liability in excess of the limits set out in these Conditions if Customer agrees to pay and has paid
Company's additional charges for accepting such increased liability limits. In that case, such alternative
limits as agreed shall be substituted for the limits laid down in Clause 20.4 of these Conditions. Details
of Company's additional charges will be provided upon request.

Bang thoa thudn ddc biét duroc Cong ty dong Y bang van ban, Cong ty sé chdp nhdn nhitng gidi han
trach nhiém thay thé viot gidi han dwoc néu trong Ban diéu kién nay néu Khach hang dong y thanh
toan hay tra chi phi phat sinh bé sung cuia Cong ty dae chap nhdn gidi han trach nhiém gia tang do.
Trong truwong hop do, cac gici han thay the da dwoc dong y sé thay thé c&c gidi han dwroc néu trong
Piéu 20.4 cua Ban diéu kién nay. Chi tiét vé chi phi phat sinh bé sung cia Cong ty sé durot cung cap
khi c6 yéu cau.

NOTICE OF CLAIM AND TIME BAR _
THONG BAO KHIEU NAI VA THO1 HAN KHIEU NAI

Subject to Clause 2.2, the following provisions shall apply in respect of any claim (of whatsoever nature
and howsoever arising) against Company:

Theo Piéu 2.2, nhitng diéu khodn sau ddy sé &p dung déi véi moi khiéu nai (boi bat ky ban chdt va céch
thize phat sinh ndo) doi véi Cong ty:

Any claim against Company must be made in writing giving full particulars thereof and notified to
Company immediately. In giving any notice of claim, the claimant must allow Company a reasonable
amount of time to investigate the claim and to reserve its rights against any third parties.

Bat ky khiéu nai nao d@oi véi Cong ty phdi dirot |dp bang van ban véi toan bg cac chi tiét lién quan va
thdng bao ngay cho Cong ty. Vé viéc gui thdng bao khiéu nai, bén khiéu ngi phai cho phép Cong ty mét
khodng thoi gian hop Iy dé diéu tra vé khiéu nai va bao luu quyén ciia minh doi véi bat ky bén thiz ba
nao.
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21.2

21.3

22.

221

22.2

Company shall be discharged from all liabilities and no action whatsoever shall lie against Company, if
notice of claim in writing as aforesaid is not received by Company within 14 current days from:

COng ty sé duwoc mién trur tat ca cac trach nhiém va khdng mét hanh vi nao sé chang lai Cong ty, néu
Cong ty khdng nhdn duwoc thong bao bang van ban noi trén trong thoi han 14 ngay ké tir:

(@) inthe case of damage to Goods; the date of delivery of the Goods;
ngay giao Hang hoa; trong truong hop Hang héa hu hong;

(b) inthe case of loss, non-delivery, mis-delivery or delay of Goods; the date the Goods should have
been delivered; and
ngay Hang hoa phdi duoc giao; trong triong hop that thoat, khong giao hang, nhé giao hang
hay giao hang chdm tré; va

(c) inany other case; the date of the occurrence of the event giving rise to the claim.
ngay xay ra sy kién phét sinh khiéu nai; trong bat ky truong hep nao khéc.

Provided that if compulsorily applicable law or international convention provides for a shorter time limit
for giving notice of claim, then such shorter time limit shall apply.

Mién la néu phép ludt &p dung bdt bugc hodc cong wot quac té quy dinh gidi han thoi gian ngdn hon
cho viéc gi#i thdng bao khiéu ngi, gidi han thoi gian ngdn hon nay sé dwoc ap dung.

All rights of claim against Company shall be extinguished and Company discharged of all liabilities,
unless suit is brought in the proper forum and written notice thereof given to Company within 9 months
from the applicable date specified in Clause 21.2(a) or (b) or (c).

Tdt ca quyeén loi khiéu nai doi véi Cong ty sé duot gidi quyet va Cong ty duwoC mién trir doi Véi tat ca
cac trach nhi¢m, trur khi vu kién duoc dwa ra co quan tham quyén phu hep va thong béo bang van ban
dwot qiri dén Cong ty trong thoi gian 09 thang ké tir ngay &p dung dioc quy dinh trong Piéu 21.2(a)
hoac (b) hogc (c).

APPLICABLE LAW AND JURISDICTION
PHAP LUAT AP DUNG VA QUYEN TAI PHAN

These Conditions and any contract to which they apply shall be governed by and construed according
to the laws of the Hong Kong Special Administrative Region.

Ban diéu kién ndy va bat ky hop dong nao khac néu &p dung sé duoc diéu chinh bdi va duroc gidi thich
theo phép ludt cia Dac khu Hanh chinh Hong Kong.

Any dispute, controversy, difference or claim arising out of or relating to these Conditions and any
contract between Customer (for itself and for Owner) and Company, including the existence, validity,
interpretation, performance, breach or termination thereof or any dispute regarding non-contractual
obligations arising out of or relating to it shall be referred to and finally resolved by arbitration
administered by the Hong Kong International Arbitration Centre (HKIAC) under the HKIAC
Administered Arbitration Rules in force when the Notice of Arbitration is submitted. The law of this
arbitration clause shall be the law of Hong Kong. The seat of arbitration shall be in Hong Kong. The
number of arbitrators shall be three. The arbitration proceedings shall be conducted in English.

Moi tranh chdp, tranh céi, si khac biét hay khiéu nai phat sinh tir hodc lién quan dén Ban dién kién nay
va bdt ky hop d@ong nao khéc giiza Khach hang (cho ban than Khéach hang va/hodc cho Chu so hiru) va
Cong ty, bao gom ca su ton tai, hiéu lyc, gidi thich, viéc thuc hién, vi pham, cham dizt theo dé hodc cac
tranh chdp lién quan dén cac nghia vy ngoai hop dong phét sinh tir hodc lién quan dén Ban diéu kién
nay sé duwot gidi quyét chung tham bang phuong dn trong tai bsi Trung tdm Trong tai Quac té Hong
Kong (HKIAC) theo Quy tic Té tung Trong tai ciia HKIAC dang cé hiéu luc thi hanh khi Thong béo
Trong tai dwoc quii. Phéap ludt ciia dieu khodn trong tai nay sé 1a phép lugt Hong Kéng. Pia diém phién
xét xur trong tai 12 tai Hong Kong. So lirong trong tai vién sé 1a ba. Thu tuc to tung trong tai sé dicoc
tien hanh bang tieng Anh.
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22.3 Without prejudice to any other rights or remedies which Company may have, in the event of Customer

23.

(or Owner) bringing any proceedings against Company in breach of Clause 22.2, Customer and Owner
shall indemnify Company from and against all consequences thereof including, without limitation, legal
costs and expenses incurred by Company.

Khéng lam phirong hai d@én bat ky quyén loi hay bién phép khac phuc nao khac ma Cong ty ¢, trong
truong hop Khach hang (hay Chu s¢ hitu) co bat ky khiéu kién ndo dén Cong ty vi pham Piéu 22.2,
Khach hang va Chu s¢ hitu sé dam bao rang Cong ty sé khdng ganh chiu bdt ky hdu qud ndo theo ds,
bao gom nhung khéng gidi han, chi phi va kinh phi phéap ly do Cong ty chju.

LANGUAGE
NGON NGU'

These Conditions are made bilingually in English and Vietnamese. In case of any difference between
the English and Vietnamese version, the English version shall prevail.

Ban diéu kién nay dwoc |dp song ngi bang tiéng Viét va tiéng Anh. Trong triong hop c6 bdt ky s khéac
nhau nao giiza hai ngdn nga# ndy, ban tiéng Anh sé ducoc wu tién dp dung.
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